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ANNUAL REPORT 
Of John Y. Smith, Superintendent of Territorial Property. 


To the hon. the Legislative Assembly of Wisconsin Territory: 
The superintendent of territorial property would respectfully 
beg leave to report: 
That in April last he advertised for sealed proposals for furnish- 
ing upon the capitol square, for the use of the legislature, two 
hundred cords of wood. Onthe 18th of April, the bids were 


opened, and were as follows: 


Joshua Boyles, > $1 48% per cord. 
Peter H, Van Bergen, 1 50 
Wm, G. Van Bergen, 1 62% 
Adam Lemon, 1 87 
Wm. C. Wells, 175 
William A. Webb, 1 73 
T. Conkey & S. M. Van Bergen, 2 00 
George Lemon, 175 
Martin Van Bergen, 1 75 
Jonathan Larkin, 2 00 
Thomas Lindsley, ; 1 50 
Alfred Boyles, ~ 1 74 
David Brigham, 210 
James Lemon, : 2 00 
Steptoe Catlin, 1 69 


Joshua Boyles, being the lowest bidder, was entitled to the con- 
tract; but he being absent from Madison, and it being uncertain 
when he would return, it was given to Peter H. Van Bergen, the 

- next lowest bidder, who appeared and claimed the contract, and 
at thé price above stated, as will further appear from the contract, 
a copy of which is herewith submitted. 

In contracting for the stationery, I did not deem it { prudent to 
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advertise for sealed proposals, on account of the great variety of 
kinds and qualities in that line of trade, and the consequent diffi- 
culty of making definite specifications which would not be liable to 
equivocation. I went to Milwaukee, and after careful inquiry at 
different places, I closed a contract with Mr. P. O. Hale, of that 
place, a copy of which is also submitted. 

In pursuance of a law of the last session of the legislature, the 
county commissioners of Dane county contracted with Peter H, 
Van Bergen for new shingling the roof of the capitol, at four hun- 
dred and fifty dollars, and also a verbal contract to cover the hips 
of the main roof with sheet lead. This contract was entered into 
on the 3d of Jure last, and was to have been completed by the 
first day of October, 

Without any apparent good reason, this contract is not vet fub 
filled; and some damage has accrued to the building in conss- 
quence. The roof, however, is nearly completed, and is well done 
as far asit has progressed, with the exception of a few items, which 
should be made good before the work is accepted. 

Some time in June last, the clerk of the board of commission-- 
ers of Dane county informed me that the commissioners wished ` 
to ascertain whether I would give my consent to their doing any 
thing more upon the capitol than to new shingle the roof. In re- 
ply to this inquiry, I addressed a communication to the board of 
commissioners, dated Junc 30th, as follows: 

“Gentlemen: Your clerk, Mr. Williamson, „has corresponded 
with me, respecting the propriety of undertaking in the name of 
your county, to re-tin the dome of the capitol, This certainly 
ought to be done, and if you are disposed to do it, I will readily 
consent to it; but I am not authorized to bind the territory in any 
way to pay the expenses; and if you.do it, it must be with the 
understanding, that so faras any action of mine is concerned, 
the legislature will be at perfect liberty to pay the expense, ox 
not.” 

On the 7th of October last, the commissioners contracted with 
Peter IT. Van Bergen to finish the back piazza and re-tin the 
dome, for the sum of four hundred and eighty-five dollars. The 
work on this contract has progressed as rapidly as could have 
been expected, considering the lateness of the season when it was 
commenced, The tinning is completed, and it only remains to 
secure it properly at the top with sheet lead and to renew the sky 
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lights, to make it perfectly water proof: this will be done as soon 
as the weather will permit. 

[t will be recollected that an appropriation of three hundred 
dollars, to replenish the library, was made by the legislature at its 
Jast session, but by an oversight, there was no person named whose 
duty itshould be to draw and disburse the money. In the absence 
of any person specially charged with that duty, I supposed it pro- 
perly devolved upon the superintendent. Icalled upon the sec- 
retary of the territory for the appropriation, who informed me that 
as the law stood, he did not feel authorized to pay it to me, 
Consequently, the library has received no benefit from the appro- 
priation. 

The following documents have been received through the gov- 


ernor’s office, from the several States and the United States, to 
wil: 


No. of Vols. 
Laws of Illinois, passed in 1842—43, 1 
Acts of the 67th General Assembly of N. Jersey, I 
Reports made to the Legislature of Illinois, 1 
” Acts of Congress of 1842, il 
do. do. 1843, 36 
Laws of Ohio, 1841—42, 2 
General and local laws of Ohio, 1848 I 
House journal 27th Congress, 2d session, 1841—42, 1 
do. do. 3d session, 1842—43, l 
Laws of the commonwealth of Penn. from 1700, 1 
Laws of Pennsylvania, 1842, I 
do, > do, 1843, 2 
Acts and resolves of the state of Maine, 1843, 3 
Journal of legislative council of N. Jersey, 1843, 3 
Minutes of general assembly, N. Jersey, 1843, 2 
Harrison’s N. Jersey reports, 1843, 3 
Laws of Arkansas, 1843, 2 
General laws of Indiana, 1843, 3 
Local do. do. 1848, 3 


Acts of general assembly of Virginia, 1842, 1 
Journal of the senate of Maryland, 1842, 1 
Journal of the house, of Maryland, 1842, 1 
Sixth census of the United States, 1840, 9 
Statistics of the United States, 1840, 15 
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Census of Pensioners, 1840, 24 
Compendium of 6th census U. S., 1840, _ 34 
Acts of the state of N. Jersey, 1848, 2 
Acts and resolves of the state of Massachusetts, 1843, 1 
Harrison’s N. Jersey reports, 1842, a 
Laws of N. Hampshire, 1843, ` 1 
Laws of Delaware, 1848, 1 
The territorial suits are not yet disposed of. The suit against 
the building commissioners, J. D. Doty, John F. O'Neil, Agustus 
A. Bird, and their sureties, came on for trial at the April term of 
the court, 1843, for Walworth county. The trial occupied four 
days, and resulted in a verdict against the territory for eosts. The 
substance of the evidence on the part of the territory was, that the 
defendants had received from the treasury of the United States, . 
by authority from the territory, forty thousand dullars, which they 
were bound to expend according to the provisions of law, in the 
erection of the capitol at Madison. It was also shown in evidence 
by two of the most competent builders in the territory, that up to 
the time that the work was taken out of the hands of these com- 
missioners, there could not have been expended upon the build- 
ing to exceed eighteen or nineteen thousand dollars. The wit- 
nesses stated that they made their estimates at Madison, immedi- 
ately after the old board of commissioners were discharged, and 
that they took into consideration, and made, as they believed, 
sufficient allowances for the circumstances under which the work 
was commenced and prosecuted. It was farther shown, that the 
money had been expended for other purposes than building the 
capito]—that one of the commissioners stated to Mr. Doney, who 
was employed to put up the engine in the steam saw-mill, that 
their object in building the mill was not to facilitate the building 
of the capitol, “but,” (said the commissioner) “we want it to build 
up the town of Madison.” 

The evidence chiefly relied on by the defence, and indeed the 
only evidence having any bearing upon the case so far as related 
to the first 20,000 dollars, was a memorial to congress, adupted by 
the legislature of the territory, asking for an additional appropria- 
tion of 20,000 to complete the building. [See journal of the 
council, Burlington session, 1837, page 89.] 

This memorial, reported by John B. Terry, (one of ihe sureties 
of the defendants) John P. Arndt, and Alanso Sweet, contains 
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what is claimed to bea tacit admission, insidiously interwoven in the 
body of the memorial, that the money had been properly expend- 
ed according to law; and I would respectfully ask your indulgence 
in quoting that part of he memorial which was relied-on as a jus- 
tification of the manner in which the first 20,000 dollars were ex- 
pended. ‘These commissioners, in the exercise of the authori- 
ty vested in them, immediately proceeding to the performance of 
_ the duties assigned to them—having, however, at the outset, dif- 
ficulties of no ordinary nature to contend with; asising from the 
scarcity of the proper materials, and the scarcity also of mechan- 
ics and Jaborers—the former of which could not be purchased, 
and the latter not employed but at very high prices. Ata great, 
but not unreasonable expense, (taking the situation and resources 
of the territory into consideration) the public buildings were com- 
menced, and have progressed as far as, under the pressure of ad- 
verse circumstances, could reasonably have been anticipated.” 
These palpable untruths, so far at least as respects the commis- 
sioners having “ proceeded to the performance of the duties as- 
signed them,” and “in the exercisc of the authority vested in 
them,” appear to have been smuggled into the memorial, ostensi- 
bly as arguments to induce congress to make another appropria- 
tion, but really, as now appears, for another and a very different 
purpose, to wit: the exculpation of the commissioners from a 
known violation of law, and a notorious misapplication of the pub- 
lic money; and if this memorial is to be understood as it was by 
the jury by whom the cause was tried, as absolving the commis- 
sioners from all further responsibility in relation to the first appro- 
priation, the country may thank not only the commissioners, but 
the weak, or unprincipled legislature of 1837, for the fraud com- 
mitted upon it. A careful examination of the memorial will, how- 
ever, convince any man of discernment that it contains no such 
admission as that sought to be established by the defendants. The 
memorial, it will be observed, sets forth that the commissioners 
proceeded to the performance of the duties assigned them, but 
does not say what else they did, nor by how much they exceeded 
their authority. It speaks of the scarcity of materials and work- 
men, and of the high prices at which they could be obtained; but 
it does not say how many materials were procured, or how many 
workmen employed, or whaé prices were paid. It states that “a 
great but not unreasonable expense” had beeh incurred, but does 
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‘not state what the expense was. It says that the buildings “ have 
progressed as far as, under the pressure of adverse circumstances, 
could reasonably have been anticipated;” but it does not say that 
they have progressed as far as they ought to have done with the 
money appropriated, nor that one of the “ adverse circumstances” 
was not the unfaithfulness of their commissioners; and it may be 
a question whether any man acquainted with the commissioners, 
might not with propriety have said the same thing. “The greater 
part of the appropriation,” says the memorial, “ has been expend- 
ed;” but it does not say it what manner, or for what purpose; 
and for aught that appears in the memorial, it may have been ex- 
pended in the erection of a steam mill, or a cotton factory, or any 
thing but a capitol. 

That the legislature never intended to justify the commission- 
‘ers, or to release them from responsibility for the manner in which 
they had disposed of the 20,000 dollars, is plainly evident from 
various reports and resolutions made and adopted at the same 
session. P 

The minority report of the committes from whom the memorial 
emanated, submitted by Messrs. M’Knight and Foley, censures 
in the strongest terms the conduct of the commissioners, and af- 
ter showing an unexpended balance in their hands of $12,074 09, 
the minority protest against the adoption of the memorial, “ until 
the board of commissioners and treasurer shall render satisfac: 
tory evidence that they have made judicious application of said 
unexpended balance.” [See document No. 8, page 241, council 
journal, 1837—*38.] 

The memorial above referred to, in its progress through the 
house was referred to a select committee, which reported thereon 
by their chairman, Mr. Quigley, This report was based upon 
data furnished by the report of the acting commissioner, and the 
following extracts will show in what light the house viewed the 
subject on the very day they adopted the memorial. "The com- 
mittee say: 

“It further appears that the said commissioners have expended 


the sum of . $17,900 12 
Which would leave a balance of 2,099 88 
$20,000 00 


Of this $17,900 expended, your committee finds paid out for 
the following items, viz: 
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For provisions, horses, cows, oxen, wagons, hosehold and kitch- 


en furniture, $7,212 OL 
For steam mill, other houses, and capitol, 9,014 59 
For expenses in going to Green Bay, after money, 
and other travelling expenses, 788 18 
For hire of teams, &c., 834 44 
$17,900 12 
Deduct from this sum the value of . 
steam mill, $5,161 72. 
Deduct for out houses,&c., valued at 2,500 00 
Deduct for cost of bridge, * 200 00 
Deduct cost of two wharves, 150 00 


Deduct amount of sundries on hand,, 2,777 31 
i ———~ $10,789 03 


-a 


Amount supposed to be expended on capitol 


would be . $7,111 09 
Which deduct from amount of appropriation by 
congress, $20,000 00 


Would leave a balance in the hands of the com- 

missioners unexpended on tke public build- 

ings, of $12,888 91 

Your committee would furtherremark, that the amount of stone 
work done on the capitol is seven hundred and seventy-five 
perches; at the estimate price of the acting commissioner, which 
is two dollars and fifty cents per perch, would amount to the sum 
of $1,937 50; leaving a balance of five thousand two hundred 
and seventy-four dollars and fifty-nine cents for other work done, 
not enumerated; but supposing the work to cost double the esti- 
mate, it would still leave a balance not satisfactorily accounted 
for, of 88,837 09; which, added to the aforesaid balance in the 
commissioners hands, would be $16,224 00.” 

The committee then go on to express their decided “ disap- 
probation of the course pursued by the commissioners, as respects 
their disregard of the law by which they hold their authority,” 

This committee also reported a resolution, “ that a select com- 
mittee be appointed to report to this house without delay a bill 
with a view of repealing” that part of the law under which the 
commissioners were elected, “and to provide for the future super_ 


10 


intendence and finishing the capitol, and that the memorial asking | 
twenty thousand dollars be adopted;” which, together with there- 
port, were adopted by the house. [See house journal 1837-238, ` 
229, 230, °32, °33.] 

The following resolution, adopted by both houses of the assem- 
bly, at the same session, but a few daysafter the adoption the me- 
morial, shows in express language that the legislature did not in- 
tend to justify the commissioners in any of their acts: 

Resolved, by the council and house of representatives of the 
territory of Wisconsin, that the report of the commissioners ap- 
pointed to agree upon a plan of the public buildings, and to su- 
perintend the erection of the same at Madison, dated at Mineral 
Point, Nov. 29th, 1887, be approved: 

That said commissioners be required to advertise for proposals, 
and contract for the completion of said buildings, on the plan sub- 
mitted, agreeably to the provisions of an act entitled “an act to 
establish the seat of government of the territory of Wisconsin, 
and to provide for the erection of public buildings,” approved De- 
cember 3d, 1836," &c. “ Provided, that nothing herein contain. 
ed shull go to cucuse the commissioners for any misconduct or for 
acting conirary to the provisions of the act above recited.” [See 
house journal, 1837—38, p. 381—also, council journal, p. 148, 
*49] 

I have made these extracts from documents with which many 
of you, doubtless, are familiar, for the purpose of presenting a 
condensed view of the nature of the evidence which procured, or 
rather furnished an excuse for, a verdict against the territory, in 
order that the legislature may be better able lo judge as to the 
propriety of further prosecuting those suilss 

There was no definite testimony of any sort to show what dis- 
position had been made of the second appropriation of 20,000. 
One of the witnesses, (Mr. Mortion) stated’in general terms, that 
certain items of work and materials cost him certain sums; when 
asked how much had been paid nim by the commissioners, on his 
contract, he declined giving an answer, and was excused by the 
court from doing so. i 

With this view of the testimony, which I believe is fairly sta- - 
ted, it may appear strange to any one unacquainted with other 
circumstances attending the trial, that such a verdict should have 
_ been rendered; but to every one present at the Walworth court 
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in April last, it must have been apparent that no amount of testi- 
mony, nor any array of professional talent, could possibly have 
produced a different result from the jury which tried the cause. 

From an examination of the list of jurors summoned for that 
term of court, it was manifest that there had been foul play, and 
that the jury had been selected to mect the emergency. Of the’ 
thirty-six jurors drawn for that term of the court, all but three or 
four were attached to the political party known to be, in that 
county, particularly favorable to the executive of the territory, 
and the whole seventy-two selected for the year, were about in the 
same proportion; and so extensively had they drawn upon the re- 
sources of this party in selecting the traverse jury, that theyseem 
to have been compelled to draw the grand ju'y almost exclusively 
from the opposite party. Jam aware itis a grave matter to charge 
the authorities of a county with having packed a jury for the pur- 
pose of screening public defaulters, and defrauding the territory; 
but whether the grand and petit jurors could possibly have been 
drawn almost toa man from opposite political parties, without 
some special design, the legislature and people generally can 
judge fur themselves. 

When the case was called for trial, it was found that-but about 
half the full pannel of jurors were present. . The counsel for the 
territory insisted that the pannel should be filled before drawing 
from the box, which was refused by the court. Several of the 
jurors were put upon their voire dire, who uniformly swore that 
they had not furmed or expressed any pinion in relation to the 
case. In the case of one of {hese juros, it was proven‘in court, 
in the face of his oath-to the contrary, that he had repeatedly ex- 
pressed suclian opinion; and the same might have been proven 
-by some others who testified upon their voire dire, but owing to 
‘the limited number of -jurors present, the council for the territory 
did not deem it prudent. Itis also a fact that at least half of the 
jury who tried the case, boarded, during the four days occupied in 
the trial, with one of the defendants, (governor Doty) at a private 
house; and I am credibly informed that some of them changed 
-their boarding places and took lodgings with: his excellency after 
they were sworn upon thé jury. 

The counsel for the territory moved for a new trial, on the 
ground that the verdict was contrary to law and evidence; which 
motion was sustained, and.a new trial ordered, on condition that 
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the territory pay the costs already incurred, instanter, and in less 
than twenty-four hours after this decision was made, judgment was 
entered against the territory for costs, in consequence of the or., 
der of the previous day not having been complied with, The 
costs amounted to one hundred and fifty dollars, and no provision 
had been made by the legislature to meet such an emergency.— 
The court was sitting seventy miles from the seat of government, 
so that, had the money been in the treasury, and it had been pos- 
sible to get it out, it would have been impossible to have procured 
it by express, in time to meet the order of the court. To borrow 
money, without express authority from the legislature, to carry on 
a suit against a co-ordinate branch of the legislature, who might 
refuse to concur in any act of the legislature for its payment, was 
wholly out of the question. This decision of the court, although 
in accordance with the general practice, can, it appears to me, in 
this particular case, be viewed in no better light than a refusal to 
grant an admitted right. i 

The case has been brought up to the supreme court, by writ of 
error. The defendants, at the July term of the supreme court, 
alleged a defect in the records, and obtained an order to perfect 
the same, which prevented the case being argued at that term of 
the court. Itis the opision of good judges of law that there 
are strong points of error in the case, and that an order for a new 
trial is sure to be obtained. 

Agreeably to the seventh section of an act entitled “an act to 
provide for the election of a superintendent of territorial property, 
and for other purposes,” I have caused a suit to be commenced 
against James Morrison and his sureties for not completing the 
capitol according to his contract. This suit-has been commenced 
in Iowa county, and Messrs. Strong of Iowa, and Tweedy of 
Milwaukee, have been employed as counsel for the territory,.— 
This case will come on for trial at the spriug term of the lowa 
court; unless put over at the instance of the defendants. 

Respectfully submitted, 
JOHN Y. SMITH, 
Superintendent Territorial Property. 
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JOINT REPORT 


Of committee appointed to ascertain how long the present session 
can continue, &c. 

TE joint committee on legislative expenditures, who were in- 
structed to inquire and report’ “how long the present session of 
the assembly can continue, consistent with keeping the expenses 
‘within the appropriation made by congress of the suw of $17,275 
for the fiscal year ending 30th June, 1844;” and also to inquire 
into “ the cause of the decrease of said appropriation in amount 
from former years,” respectfully réport: 

That to the first subject submitted to their inquiry, it is impos- 
sible at this early day of the session to ascertain ‘with accuracy _ 
the amount which will be required to defray the expenses, direct 
and incidental, for any particular number of days; but it is the 
opinion of the committee, basing their estimates upon the best 
data within their reach, that the appropriation of $17,275 would, 
with rigid economy, defray the expenses of a session of sixty 
days. Whether the interests of the térritory at the present time 
require a session for that period, the committee do not deem it 
within their duties to inquire. 

The committee base their report as to the length of time the 
legislature could continue in session, if necessary, and yet bring 
their expenditures within the appropriation, on the following esti- 
mates, viz: 

Pay and mileage of members, and pay of officers, $10,410 20 
Extra pay to speaker of house and president of coun- 


cil, 360 00 
Printing laws, journals, &c., last session, 1,663 20 
Newspapers, : 500 00 
Postage, 400 00 
Stationery, fuel, candles, repairs to capitol, &c., 1,250 00 
Chaplains, 200 00 
Salary of superintendent of territorial property, 300 00 
Clerk in library, .  , 9000 


Subscription to “ Law Library,” 60 00 


ha 
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Preparing journals for press, index, &c., 200 00 
Incidental expenses, — 641 60 
Total,” $17,275 00. 


As to the second subject of inquiry submitted to them, the com- 
mittee report: : 

That the reason of the deficiency in the appropriation for this 
year, as compared with former years, is owing to an error of the 
governor in making out bis estimate for the expenses of this 
session, which error, though easily to be seen, appears to have 
escaped the notice of the proper department at Washington. 

On application to the governor, he furnished the committee’ 
with the following extract from a communication made by him to 
the register of the United States treasury, containing his estimate 
of expenses for the year ending-30th June, 1844, viz: 

« In my estimate for the year ending the 30th June, 1844, an 
error accidentally occurred, which I beg leave to correct by asking 
an additional appropriation at the coming session of congress: 

For pay and mileage of members of the legislative assembly, 
for the session to commence on the first Monday in December, 
1843, $2,525 00. ; 

Date, Sept. 25, 1843.” 

All of which is respectfully submitted. 
C. M, BAKER, 
Chairman of committee of council. 
ANDREW E. ELMORE, 
Chairman of committee of house of representatives. 
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; REPORT, 
Of a Joint select committee appointed at the last session of the le- 
gislature to investigate the affairs of the Wisconsin Marine and 
Fire Insurance Compuny. 


The committee appointed by joint resolution of the two houses 
2 
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of the legislative assembly, at its last session, to ‘nvestigate the 
affairs of the Wisconsin Marine and Fire Insure ite Company, 
have attended to the duties assigned them, and report: 

That in accordance with the provisions of the joint resolution 
of the two houses, passed April 17, 1843, the committee appoint- 
ed the 15th day of Juue last, on which to meet at Milwaukee 
and enter upon the duties assigned them. Accordingly, the 
member of the committee on the part of the house repaired to the 
place appointed, when he received a note from his colleague, în- 
forming that his health was such as to prevent him frorn attend- 
ing to the duties of the appointment, and advising the attending 

“member to proceed with the investigation without him. 

Under these circumstances, the committee on the part of the 
house was in doubt how to procééd. To proceed alone in the 
examination, inasmuch as it involved questions of law, he was’ 
aware was assuming a weight of responsibility which a single 
member of the committee might enter.upon with reluctancé; and 
besides, he was aware also that the assembly had decided to dele- 
gate the business to a committee consisting of a member of each 
hause, one of whom was a lawyer. He was also in doubt whether 
the company would feel disposed to submit to an examination by 
a part of the committee, or whether they would permit him to 
take to his assistance legal counsel. Thus situated, he addressed” 
a note to the president and officers of the institution, [see docu- 
ment A.] stating the circumstances under which he found himself 
placed, and jnquiring whether it would “be the pleasure of the 
company to permit an examination by himself and counsel in the 
same manner as if the other member of the committee had been 
present?” To this he received a reply from the secretary [see 
document B.] declining, in consequence of the absence of the 
president of the company, to have any legal gentleman who had 
not been appointed for that purpose by the legislature, take part 
in the investigation, but at the same time assuring the attending 
member of his entire readiness to afford him any fueilities for ma~ 
king any investigation that he might desire, 

The joint resolution of the assembly required of the committee 
to report to the legishative assembly, at its next session— 

Ist.—“ The amount of capital stock paid in.” 

2d.—‘* The liabilities and resources of the institution, and the 
nature thereof.” ` . 
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8d.—* The number of policies of insurance effected.” 

4th.—** What modifications should be effected in their charter 
which will more effectually protect the creditors of said institu- 
tion,” and 

5th.—© The nature and method of business adopted by said 
company, generally.” 

In obtaining the information sought by the resolution, the com- 
mittee will here remark, that free access to the books and vaults 
of the company was kindly proffered by the secretary, and every 
facility afforded which was desired by the committee. 

The following interrogatories were then drawn up and propoun- 
ded to the secretary, and the annexed answers returned by him to 
the committee: 

Question 1st;—What is the amount of the actual stock of the 
company actually paid-in? 

Answer,—~Capital stock paid in, is $224,475. 

Q. 2d,—In what kind of funds were the instalments paid? 

Ans.—Qver $150,000 was paid in specie and drafts on London 
and New York, which drafts yielded to the company a premium 
over specie, here. The balance was paid in real estate and real 
estate securities. 


Q. 3d,—Has any portion of the stock thus paid in been witk- 
drawn? 


Ans.—No part of the stock thus paid in, has ever been with- 
drawn. 

Q. 4th,— What are the present resources and liabilities of the 
institution, and the nature of the same? 

Ans.—See aggregate statement of the condition of the compa- 
ny at Ist current (June,) one of their half yearly balance days, 
herewith submitted; [See document C.] No material change in 
its condition has since then taken place. The amount of goldand 
silver now on hand is about one third greater—any information in 
relation to the aggregate sums mentioned in the statement, or of 
the items of which they are composed, will be readily given. 

Q. 5th,—In what do the business operations of the company 
principally consist? State the amount done in each branch of the 
business for the six months ending June 1, 1841, and the six 
months ending Ist June, current. 

Ans.—The kinds of business in which the company are enga- 
ged are in effecting insurances in the Marine and Fire Depart- 
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ments of that business-—in receiving deposits—loaning money and 
purchasing and selling domestic bills of exchange. For the six 
months ending Ist June, 1841, the property insured against fire 
amounted to 31,000 dollars; deposites rec’d, 6,394 dollars; loans 
made on paper not having over 90 days to run, 57,000 dollars; 
bills of exchange bought and sold, about 50,000 dollars. Forthe 
six months ending Ist June, current, the amount of business done 
in some of these branches, as in the purchase and sale of bills of 
exchange, has more than quadrupled; and in most of the others 
ithas doubled. The whole amount of property insured by the 
company, since it commenced business, is $770,000, and the los- 
ses paid, $4,060 58, 

Q. 6th,—Who are the present stockholders of the company? — 

Ans,—The following is a list of the stockholders: 

Alexander Mitchell, Milwaukee, 57 shares, $1425 


Daniel Wells, jr. do. 10 « 250 
George Smith, „do, 25387 “ 63425 
Strachan & Scott, N.Y. 980 « 23250 
Wr. Smith,- Racine, 10 « 250 
Thomas Webster, Chicago, 40 “ 1000 
‘Sylvester Lind, do. 10 “ + 250 
Alexander Paterson, N.Y. 20 & 500 
James L, Lyell, Detroit, 20 « 500 
Wm. Taylor, St. Louis, 0 « ‘ 2000 
George Smith, for Miss Smith, 40 « 1000 
J. H. Christie, London, 400 %° 10000, 


Adam & Anderson, Aberdeen, 
Scotland, for stockholders in 
Scotland, é 4825 «& 120625 
8979 $2244.76 

Although in so oe as the company’s books are concerned, their 
stock owned in Scotland stands in the name of Adams & Arder- 
son, of Aberdeen, as agents, yet it really is owned by nearly one 
hundred of the most respectable individuals in that country. 

Q. 7ih,—State the number of insurance policies effected by 
the company—amount of property insured—-amount of premiums 
received and losses sustained, for each half year since the organi- 
zation of the company; distinguishing between fire and marine 
surance? 
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Ans.— 


Fire ĮNSURANCE. | MARINE Insurance. 
Eor period of ; ; 5 | 
6mos. endin g|Amt. Ins d| Prem’s. | Losses. {Amt Ins | Prem s | Losses. 
ee 


1 Dec. 1639, §115,00) 01) $1206 31) $784 70 

I June 1840.) 42,000 00|” 432 83 $12,101) $122,84 
1 Dec. 1840.| 121,000 00| 1372 50| 180775] 3,26} 291,99 
1 June 1841.| 31,000 00] 34591{ 4362] 10,100) 99,76 
1 Dec. 1841.) 1,500 OC] 19226) 128950] 5,300) 56,00 


1 June 1842.; 20,100 04} 336 62 75,500} 786,41 
1 Dec. 1842.) 13,400 0) 169 08 259,500} 2596.04 
1 June 1843.1 12,060 OC] * 156 50 5,500 58.00! 135,00 


[$370,000 o0|g4212 01 |s3925,5*| $400,000] 401,04 135,00 


Se 


The above is an exact statement of the premiums received and 
losses paid. The amount of property insured cannot at present 
be given with perfect accuracy. The above, however, does not 
vary far from it. 

Q. 8.—lIs the company engaged in buying and selling real es- 
tate except as it is acquired in security or satisfaction of debis due 
ihe corporation? ` 

Ans.—I am not at present aware of any instance in which the 
company have been engaged in the purchase or sale of real estate 
unconnected with the segurity of debts. 

Q. 9.—Are the remittances on the way to New York made in 
cash, or are they made by shipments of lead% 

Ans,—-The remittances on the way to New York are made up 
of specie, bank bills, certificates of deposite and drafis, exclu- 
sively. 

Q. 10.—Is the lead upon which advancements are made, own; 
ed by the company? If not, is it secured to the company for the 
payment of their advances? ; : 

Ans.—The company do not and never have owned or dealt in 
lead. The advances are made on lead delivered to and shipped 
in the name of the secretary. 
| Q. 11.—What security has the company for the amount of mo- 
ney in the hands of her agents, at Chicago, New York, &c.? 

Ans.—No direct security beyond the personal responsibility of 
the parties is held by the company for sums in the hands of their 
agents. Although it would in any event be necessary to havea 
considerable amount in the hands of agents to draw against, yet 
the sum would not be as large as it is, were it not that the availa- 

ble capital of the company is much greater than can be at present 
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employed in active business at this place. The money can be, 
and is being withdrawn as fast as the legitimate wants of this 
place can find employment for it, In the meantime the funds in 


the hands of those agents are productive and can be called for at 


any time. 

Q. 12.—Is any portion of the loans of the company made to 
officers and agents? Ifso, what amount, and upon what security? 

Ans.—The loans made to directors, officers, and agents, do not 
in all amount to $700. 

Q. 13.—Daes the company issue any evidences of debt which 
are not payable in the legal currency of the United States? 

Ans.—The company have no evidences of debt in circulation 
that they do not pay in the legal coin of the United States on de- 
mand, 

Q. 14.—Are the evidences of debt issued and outstanding put 
into circulation directly from this office? or has the company 
agents in its employ, for this purpose in other places? If so, who 
and when? 

Ans.—The evidences of debt issued and outstanding are paid 
over to the party from whom they receive an equivalent. It is 
right ta remark, however, that the business done in -this way, has 
been confined almost exclusively to George Smith, & Co., of 
Chicago. 

Q. 15.—Is any considerable portion of the issues of dis com- 
pany (certificates of deposite) made upon the deposites of the 
officers or agents of the company? 

Ans.—See preceeding answer. 

Q. 16.—Are issues ever made upon the deposite of money be- 
longing directly or indirectly to the company, or in which the com- 
pany has any interest? 

. Ans.—The issues arè not made on the deposites of funds own- 
ed or controlled by the company. ; 

Q. 17.—Does the company endorse such bills, notes, and other © 
evidences of debt as ate received into the institution on deposite, 
and again loaned or put in circulation by the company? 

Ans.~-I am not aware that the company have ever loaned any 
bills, or notes, or evidences of debt that had been previously re- 
ceived on deposite. 

Q.18-—Does the company loan money by discount? If so, 
at what rates? 
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Ans.—The company loan money, but do not discount. The 
rate of interest at which they usually loan, is 12 per cent. 

Q. 19.—What portion of the 56000 dollars invested in real es- 
tate is ia Milwaukee town property, and what in Chicago pro- 
perty? 

Ans.—There are as near as I can say from memory, 9000 dol. 
larsin the town of Milwaukee, and 30,000 dollars in the city of 
‘Chicago. 

Q. 20.—Do the items of “deposite amounts” and “sums at 
the credit of individuals,” exhibit the whole liability of the com- 
pany on account of deposites? 

Ans.—Those items exhibit the whole liabilities of the compa- 
ny of all kinds, with the exception of the item of $52,461. 

(Signed,) ALEXANDER MITCHELL, Sec’y. 

Tt will be perceived that the replies to the foregoing interroga- 
tories, answer generally the first,second and third requisitions of 
the resolution. Nearly one half of the whole amount of stock 


which the company are authorized to issue, is paid in specie, or | 


premium drafts, or in real estate, and that no part of the same has 
been withdrawn. The liabilities of the institution are divided 
into two classes—the one of dues to the stockholders, and the 
other of dues to the public. Of the latter, one item of 52,461 


dollars consists of one, three, and five dollar evidences of debt.— ` 


OF these issues, there appear to be two forms—one in the form of 
a draft of the Wisconsin Marine and Fire Insurance Company, 
upon George Smith, & Co., of Chicago, and accepted by him 
payable in current bank bills. The other, a certificate of depos- 


ite, but both issued in the form and similitude, and +rapparently 


with a design to circulate asa currency. - 

A variety of considerations induce your committee to arrive at 
this conclusion: lst. The form and fabric of the bills themselves 
being of the firmest texture of paper, and in every respect resem- 
bling bank bills. The denomination of the bills, also, being com- 
posed of one, three, and five dollar issues, the most usual denom- 
inations of bank bills, is an evidence of such design. ‘The amount 
of the issues of such denominations, forbids the idea for a mo- 
ment, that they could all have been put forth in the usual depos- 
ite business manner, nor without the intention of having them put 
into circulation. But one other, and the most conclusive reason 
fot such opinion, is the fact furnished by the institution itseif, tha 
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they are not included in the deposite accounts of the institution. 
It willbe perceived that the regular deposite accounts amount to 
but $872 94, while the issues of “evidences of debt,” politely 
so called, amount te over $52,000, Had these issues been the 
result of an ordinary business transaction of deposite, it is presu- 
mable the amount would have been included with the “ deposite 
accounts;”? but such is not the fact. Hence, your committee can 
arrive at no other conclusion than that these issues. are designed 
to circulate at large as money, thus furnishing a circulation for 
the public; which your committee believe to be one of the pri- 
vileges of banking, ana unequivocally prohibited by the charter of 
ihe institution. 

From a careful examination of its charter, setting aside the 
prohibitory clause alluded to, it is most evident that the legis- 
lature never intended to authorize any such privilege; and its 
exercise, under any of the provisions of its charter, is of forced 
construction, and such as should never be exercised by implica- 
tion. i 

The only clause of the charter which could be forced into such 
a construction, is the following, in the third section, to wit: “ this 
corporation may receive money on depositc, and loan the same on 
bottomry, respondentia, or other satisfactory security; at such 
rates of interest as may be done by individuals by the laws of this 
territory; may also make insurance upon life or lives; and em- 
ploy all such capitalas may belong or accrue to the said compa- 
ny in the purchase of any public or other stock, or. in any other 
moneyed transactions or operations, fer the sole benefit of said 
company,” &c. 

This clause was evidently intended to authorize the company to 
receive money on deposite, and to loan the same on satisfactory 
security, or to use it in some of the other very liberal modes per- 
mitted by the charter; and one would suppose that the charter is 
sufficiently liberal in the privileges which it confers, without be- 
ing tortured into any of the prohibited privileges of banking. 

But we wiil suppose, for a moment, that the clause in'question 
or any other clause of the charter, had, unobserved by the legis- 
Jature, been so framed as to have undoubtedly implied some of 
the privileges af banking—still the clause in question, prohibiting 
as it does, in the most unequivocal terms, all privileges of this 
kind, would have been sufficient to show the intention of the le- 
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gislature, and to have restrained its exercise; for it has the ex. 
press proviso, that “nothing herein contained shall give the said 
company banking privileges.” 

In further determining this point, the inquiry necessarily arises, 
what are banking privileges? or rather, what are the banking pri- 
vileges prohibited to this corporation? The term “bank” is ap- 
plied to institutions of three different kinds, viz: banks of depo- 
site, of discount, and of circulation. From a careful investiga- 
tion of the charter, it is evident that it is the privileges appertain- 
ing to the two latter which were intended to be prohibited to this 
institution. The special right of receiving money on deposite, 
and of loaning it again, are clearly conferred upon it by the char- 
ter. Hence, the prohibitory proviso of the second section does : 
not apply to this kind of business; and so far as respects the usual 
privileges of banks of discount, your committee are not aware 
that the institution has transgressed. The privileges of a bank of 
circulation are defined to be “ the issuing of bills or notes of its 
own, intended to be the circulating currency, or medium of ex- 
changes, instead of gold and silver.” The committee now sub- 
mit whether this function of a bank of circulation has not been 
exercised by this institution? 

Another inquiry arose in the mind of the committee, the solu- 
tion of which also stengithens the same conclusion. In what 
manner do these issues obtain circulation? It is evident that if a 
man possessed one thousand dollars in gold and silver, or of good 
specie paying paper, he would derive no benefit from depositing 
it in the vaults ofthis institution, and taking out these evidences 
of debt, which must of necessity be of doubtful value, except in 
the vicinity of the institution or some of its agencies, from the fact 
that they are issued by an unauthorized banking institution, the 
security for whose issues have never been protected by law. But 
the statement of the secretary shows in what manner these issues 
may be put in circulation to the benefit of the institution. By 
reference to his statement of the liabilities and resources of the 
institution, it will be perceived that a large amount of mondy, 
$145,500, is placed, without any security, m the hands of its 
agents, at different places. 

From the statement made under the oath of the secretary, that 
the issues are not made on the deposite of funds owned or con- 
trolled by the company, your committee cannot believe such to 
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be the fact within the knowledge of the secretary. But they can 
readily perceive that this might be done without his knowledge. 
If one of the agents of the company had $0,000 of its money 
placed in his hands, he might deposite the’ identical bills or pieces 
of silver or gold, with the company, without the secretary’s being, 
able to identify it, or even to suspect that the agents of the com-. 
. pany would practice'so great an impropriety upon the institution; 
and hence, under such citcumstances, he might justify himself in, 
making the statement he has made, 

But perhaps a more rational conclusion is, that a considerable 
proportion of the $145,000 in the hands of agents; is made up of 
these “ evidences of debt,” instead of cash, furnished to them for 
the very purpose of being put into circulation, Oae or the other 
of these conclusions is irresistable. 

This opinion is rendered more forcible by the answer of the 


secretary to the 4th interrogation; for he there expressly acknowl-- 


edges that “ the business done in this way is aimost exclusively 
confined to George Smith & Co. of Chicago.” One would hardly 
suppose that so large an amount of issues would be effected in the 
ordinary business manner, by the deposites of a single individual 
or company. Deposites are more usually made in smal! amounts 


for safe-keeping, bearing a small rate of interest, and more fre-. 


quently by the poorer classes of the community, instead of the 
wealthy, who are engaged in more active and profitable invest- 
ments, This conclusion is also further corroborated by the fact 
before stated; that the $52,000 item is not included in the “ de- 
posite accounts.” If ithad been, the latier would have been 
$53,333 94, instead of $872 94. 

The 5th requisition of the resolution, as to the “ general nature 
of the business adopted by the company,” is already partially an- 
swered. The. name of the institution, it will be perceived, is not 
an index to its business, as disclosed by the examination. The 
answer to the 5th interrogatory, states the business to be, marine 
and fire insurance, receiving deposites, loaning money, and in 
purchasing and selling domestic bills of exchange; the last of 
which, it seems, has more than quadrupled since June, 1841, and 
most of the others doubled. ` But although the business of insur- 
ance meels us most prominently in the statement of jts opera- 
tions, yet by reference to the seventh answer, it will be perceived 


that this is almost the only business which the company is not ex- 
tensively engaged in, 


A 


a 


E 


24 


a 


The report of the secretary shows that the financial concerns of 
the institution; at the time of the examination, were in a favorable 
condition; and your committee Have no doubt of the fact,” The 
men who now have charge of its interests, are men of character 
and shrewdness; and were they the sole owners of its stock, it 
might long continue in prosperity. But the majority of the stock- 
holders are citizens of a foreign government, neither subject nor 
amenable to our laws; and who; of course, cannot feel, to the 
same extent, the moral force of all those obligations which con- 

*nect a citizen with his own laws and government. It will be per- 
ceived that $130,625 of the stock are owned in England and 
Scotland, $90,925 in the different states, and but $1,925 by citi- 
zens of this territory. How soon it may serve the purposes of 
these foreign stockholders to employ new agents to do their busi- 
ness, depends upon themselves. Your committee only allude to 
this subject to show the great danger to be apprehended from the 
institution, from the facts disclosed, and to show the greater ne- 
cessity of early checking any unwarrantable assumption of power. 

If this company have transcended their powers in one particu- 
lar, how soon may they in another? And when and where are their 
transgressions to stop? It apparently only proffers protection to 
our vessels and houses against the ravages of the storm and the 
devouring element, and it is amply endowed for that purpose; but 
its business operations, in reality, are of a different nature. So 
far as these respect mere matters of contract between the compa- 
ny and individuals, whether they pertain to “ loaning money,” sha- 
ving notes, or dealing in exchanges, provided they only come with- 
in its chartered provisions, your committee have nothing to com- 
plain. But when it assumes the power of dictating to us a cur- 
rency—of flooding our territory with baseless, and, as your oom- 
mitte believe, unsafe paper, unsafe because it is unauthorized and 
unprovided for—they believe the duties of the legislature call 
loudly for restriction. . 

'Fhey have no doubt that some of the privileges of the institu- 
tion may ‘be favorable to the interests of a small class of our citi- 
zens; yet they cannot fora moment admit that any of these advan- 
tages, except that of insurance, {of which but little is done,) de- 
pend upon the existence of such an institution; but oa the con- 
trary, that they would all be attained to the same extent by private 
brokers, and probably by the same individuals. But at any rate, 
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were this charter annulled, the great evils feared by the commu- 
nity, would be removed, and the people saved from what might 
shortly become a worthless circulation. The past experience 
with banking in this territory, both authorized and unauthorized, 
admonishes the legislature to guard with scrutiny the interests of 
her citizens, and to save them from another deluge of worthless 
paper. 

Your committee believe that the interests and prosperity of the 
people, in these particulars, are in the hands of the legislature. 
With the exception of the paper alluded to, the circulation of the 
territory is now sound and healthy; andin those parts of the ter- 
ritory where this paper is,discountenanced, gold and silver is al- 
most ihe only circulation. Andif the legislature does not prove 
recreant to their best interests, the people have it in their power 
to maintain it. Without a paper currency of our own, the farmer 
and the mechanic can refuse any money for their produce and 
their labor, but the most approved bank notes or specie. With 
such a currency, the specie is locked up in the vaults of the bank, 
and shadows only are in the hands of the people. 

There are other facts disclosed by the examination, to which 
the committee would have called the attention of the legislature; 
but haying already extended the report to greater lengtha than 
was intended, they submit them without comment. 

From a carefuk consideration of the whole subject, your-com- 
mittee feel constrained to recommend a repeal of this charter, or 
such a modification of it as shall effectually restrict the company 
to such business operations as were originally designed by the le- 
gislature. But without reference to the ultimate action of the as- 
sembly upon the subject, they ask Jeave to submit the accompa. 
nying resolution. + 

All which is respectfully submitted, 
By order of the committee, 
M. C. DARLING. 
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DOCUMENTS. 


semema 


RESOLUTION IN RELATION TO THE WISCONSIN 
MARINE AND FIRE INSURANCE COMPANY. 


“Resolved, by the council, (the house concurring herein,) that 
the committee appointed to agree upon the terms of settlement 
with the Milwaukee and Rock River Canal Company, be also su- 
thorized to examine into the condition of the Wisconsin Marine 
and Fire Insurance Company; and that they report to the legis- 
lative assembly at its next session, the amount of capital stock 
paid in, the liabilities and resources of said institution, and the 
nature thereof, the number of policies of insurance effected, and 
what modifications should be effected in their charter, which will 
more effectually protect the creditors of said institution, and ge- 
nerally the nature and method of business adopted by said com- 
pany.” 

Passed the council of Wisconsin territory, April 17, 1843. 

JOHN P. SHELDON, Sec’y of Council, 

Passed the House of Representatives of Wisconsin territory, 

April 17, 1843. JOHN CATLIN, Chief Clerk. 


t 
DOCUMENT “A.” 
COMMUNICATION TO THE INSURANCE COMPANY. 
(Copry.) ~> 


Munwavukee, June, 18, 1848. 


Tc the President and Officers of the Wisconsin Marine and Fire 
Insurance Company: 


Gentiempn:—On the 17th day of April last, hon, E, V, Whi- 
ton and myself were appointed by a joint resolution of the legis- 
lative assembly, a committee to examine into the condition of the 
Wisconsin Marine and Fire Insurance Company; and by a sub- 
sequent agreement of the committee, the present week was ap- 
pointed to make said examination. Since arriving here for this 
purpose, I have been apprized by a note from Mr. Whiton, that 
his health will not admit of his being present to assistin the ex- 
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amination, and urging me to proceed in the examination without 
him. Knowing it was the intention of the legislature to have one 
legal gentleman, at least, upon the committee, I have deemed it 
my duty, in case Ishould go into the investigation, to employ an 
assistant for counsel. You will therefore please to inform me 
whether it would be the pleasure of the company to permit an 
examination by myself and counsel, in the same manner as if Mr. 
Whiton were present? An early reply is solicited. 


Very respectfully, 
t Your obedient servant, 


M. ©. DARLING, 


Com. on the part of the house. 


_ DOCUMENT “B” , 


LETTER OF THE SECRETARY IN REPLY TO THE 
FOREGOING COMMUNICATION. 


Wisconsin MARINE anp Frre insurance Co’s OFFICE, 
Milwaukee 18th June, 1848, 
Hon, M. C. Darling, Member of Joint Commitiee, &c. 

Sir :—I have stl received your communication of this date, 
addressed to “the president and officers of the Wisconsin Marine 
and Fire Insurance Company,” and have the honor to reply:— 
that in the absence of Mr. Smith, the president, who, having un- 
derstocd that you would not act without your co-member, the hon. 
E. V. Whiton, left this morning for Chicago. 1, as a subordinate 
officer of the company, do not ‘feel autharized to consent to any 
legal gentleman’s taking part in the investigation, who has not 
been appointed for that purpose by the legislature. It will, how- 
ever, give me much pleasure to afford you every facility in my 
power focomply with the requirements of the resolution by which 
you were appointed, and to make a full and thorough investiga- 
tion of our affairs. 

It will be quite acceptable to the company to have the investi- 
gation take place either now or at any time you or your co-mem- 
ber, separately, or together, may find it convenient. 

I am, yours, very respectfully, 


ALEXANDER MITCHELL, Sec’y. 
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DOCUMENT * C.” 


AGGREGATE STATEMENT of Liabilities and Resources of the Wise 
consin Marine and Fire Insurance Company, at ther semi-annual balance, 
June Ist, 1843, 


RESOURCES. 


Amount Joaned on Bills and Notes bearing interést 

and not having over 90 days to run, $13,972 26 
Amount invested on the security of farming lands 

lying in the counties of Milwaukee, Racine, and 

Walworth; the lands being in most cases impro- 

ved, and the’ddvance in no instance exceeding 

twenty shillings per acre, $4,754 81 
Rea] estate consisting almost entirely of lots of land 

in the town atid county of Milwaukee, and of 

productive property in the city of Chicago, 56,371 79 
Amount in the hands of the company’s agents in 

New York, Chicago, St. Louis, and Galena, yiel- 


` 


ding interest, , 145,500 94 
Sumin the hands of the company’s agents in Aber- 
deen, Scotland, 3,391 30 


Amount advanced on lead delivered here and des- 

tined for New York, being at the rate of two dol- 

Jars and fifty cents per 100 lbs., 16,347 12 
Funds in transiter—being made up almost exclu- 

sively of remittances on the way to New York. | 12,268 58 


Current and miscellaneous accounts. 5,686 50 
Territorial liabilities, 3,148 56 
Company’s office, furniture, outfits, &c. 2,013 76 
Expense account, 2,187 69 


Cash on hand: 
Eastern and western specie funds, $2,186 21 
Gold and silver, 16,737 28| 18,737 49 


` $314,562 80 
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. DOCUMENT * 6.°-—(Conrinvzp.) 


AGGREGATE STATEMENT of Liabthives and Resources of the Wis 
consin Marine and Fite Insurance Campany, at their semi-annual balance, 
June 1st 1843. 


LIABILITIES. 


To the Public: 
For $1, $3 and $5, evidences of debt issued and 


- outstanding, ‘ $52,461 06 
For Deposite Accounts, 872 94 
Forsums at Cr. of individuals on current and mis- 
cillaneous accounts, . 3,131 52 
56,465 46 


To Stockholders: 
Capital stock paid in, $224,475 00 
Profit and loss accounts and surplus 7 
fund—nearly $20,000 of this sum 
was received in premiums for 


stock of the company, 25,277 19 
Insurance reserved fund, 3,878 28 
Unpaid dividends, 4,466 87 ` 
258,097 34. 


p 


$314,562 80 


ALEXANDER MITCHELL, Sec’y. 
Mirwavxker, 24th June, 1843. > 


TERRITORY OF WISCONSIN, 
MILWAUKEE COUNTY, ss. 

Alexander Mitchell, Secretary of the Wisconsin Marine and Fire Insur- 
ance Company, being duly sworn deposeth and saith, that the statement 
of the condition of said company, hereunto annexed, by him subscribed, 
and his answers to interrogatories by him subscribed and hereunto annex- 
ed, are essentially true and correct to the best of his knowledge and belief. 


ALEX’R MITCHELL, Sec’y 
Subscribed and sworn to before me, 
this 24th day of June, 1843. 


A. Fincu, Jun., Notary Public. 
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[SEE JOURNAL, Pace 79.] 


COMMUNICATION 


Os the Hon. ALFRED BRUNSON, relating to his travels in 
the north-western wilderness of Wisconsin 


Prairie pu Carex, December 6, 1843. 
His Excellency J. D. DOTY, Governor of Wisconsin: 

Sir:—Having travelled about three thousand miles, within the 
past year, within this territory, north and west of this place, [have 
thought it probable that the legislature and people of the territory 
would be pleased to see the result of my observations in these 
journeys. And being requested to doso by an hon. member of 
the council, I respectfully tender to the assembly, through you, 
the following description of. the country through which I have 
passed: 

In my first journey from this place to La Pointe, in Like Supe- 
rior, I ascended the Mississippi to the mouth of the Chippewa; 
thence up that river to Courteoreille Lake, the head of one of 
its branches; and thence across the country, through a dense for- 
est 10 the Jake, making the distance by the course of the rivers, 
about 580 niles; returning by the same route. 

“In returning to the lake last spring, at the request of several 
enterprising miners from Grant county, who wished to try their for- 
tunes in the copper region,I went through by land,acting as guidey 
in which we opened a road from this place to the lake shore; much 
of the way over ground,on which white men never before set their 
foot; making the distance, as we estimated it from day to day; 
about 400 miles, But from the knowledge we acquired fron 
once travelling over the distance, we were satisfied that a road can 
be made from one point to the other, in}ess than 800 miles, The 
geographical distance not being over 260 miles. -I also coasted 
the jake up and down, over 100 miles, being near the whole ex- 
tent of the south shore of that inland sea, which comes within 
this territory. And in returning to this place, I ascended the lake, 
ihe St. Louis and Savannah rivers, portaged over to the Missis- 
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sippi and descended that river, making the distance about a 
miles. 

The entire country south of Lake Superior is now ceded to the 
United States, and open to settlement.. Arid believing it of great 
public service to haye a.road opened through it, not only to facili 
tate its settlement, but also to connect those settlements already 
made on the principal rivers, and to open a direct communication 
by the nearest and best route between the lead and copper mines 
within our limits, I consented to guide the enterprising company; 
before mentioned, in their arduous undertaking. 

Three ox wagons, with nine yoke of cattle, three horses, and 
fourteen men, in all, composed the company. We had with us 
tents, provisions, axes and other tools necessary to cut our way 
through the wilderness. 

In leaving this place, we ascended the bluffs, and took the divi- 
ding ridge between the mouths of the Mississippi and the Wiscon- 
sin. On this we continued about 80 miles, over as good natural 
ground for a road, as that leading from Fort Crawford to Wipne« 
bago, through Grant, Iowa and Dane counties. And from this 
main ridge a spurof it runs to the falls of Black river, between 
two of its branches; making the distance from this place to those 
falls, about 100 miles, and over entire ridge not divided by a sin- 
gle stream of water. It is true, for the want of a perfect knowl- 
edge of the country, we missed the ridge leading to Black river 
falls, and spent ten days in one of the most dismal pine and tam- 
erack swamps that teams ever uncertook to pass, when we after- 
words discovered we might have travelled the distance on dry 
ground in two days. 

The country thus far is broken on each side of the Hie ‘ia 
full of deep ravines formed by thé numerous springs with which 
the country abounds, and the rivulets which run from them.— 
These rivulets afford abundance of water power, and the springs 
being so strong as to prevent much pressing. Mills, when erected 
thereon, will seldom be cbstructed by ice. They abound with 
speckled or mountain trout, especially those running into the 
Wisconsin, and the bottom lands upon their banks often spread out 
so wide that excellent farm sites can easily be obtained. 

The ridges are on a general level, about 500 feet above the 
Mississippi, and spurs from the main ridge divides the waters of 
the smaller, as well as the larger streams, the tops of which often 
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Spread out into excellent farm sites; and the whole face of the 
country bears strong evidence of mineral; and some fine speci- 
mens of copper and lead have been found. And near Black river 
falls we saw several natural mounds, from 100 to 300 feet high, 
apparently composed entirely of iron stone ore—and none of them 
to exceed five miles from one of the best water powers in the 
world. 

The soil on this high ground is rich; it has a good supply of 
timber—principally oak, and is well supplied with beautiful, rich, 
rolling prairie. For the first 30 miles from this place, they are 
small; for the next 50 miles, they spread out in places, beyond 
the reach of the eye. There is, however,a sufficiency of timber 
for agricultural purposes. Near to Black river, the country spreads 
out into large plains, on the water courses, and between the ridges 
of pine forests, tamarack swamps and cranberry marshes, the soil 
of which is sandy and poor. 

The scenery from these high ridges is the most picturesque im- 
aginable. Natural columns, pillars, towers, mounds and the ap- 
pearances of ancient castles, are frequently seen by the curious 
traveller, varying in height from 20 to 100 feet. Near to Black 
river, the spurs of the ridges are thrown out into the plains just 
described, in the most singular and interesting forms, Scores of 
mounds and peaks, with summiis, oval, spiral or inclining, and with 
more or less of perpendicular sides, may be seen; all of which 
show more or less of the lime, sand and quartz formations with 
which the whole country from the Wisconsin to the Black river 
abounds. i 

Throughout this region of country there are large quantities of 
quartz formation, so hard as to cut glass,and so connected with 
flint as to form the best materials for bur mill stones. A gentle- 
man of fifteen years experience in mills, told me he never saw 
better blocks come from France. 

Black river falls is about 50 miles from its junction with the 
Mississippi; and with a little improvement at its mouth, this river 
would be navigable to the falls, for small steamboats. At the falls 
it is about 100 yards wide, but will probably average 200 from 
thence to its mouth, These falls are 22 feet, in the distance of 
100 yards, and appear to be caused by a chain of primitive and 
sand stone rock, running from southeast to northwest; and to ap- 
pearances is the same chain as that which crosses Fox river at the 
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Kaukulin, the Wisconsin at the dells, and the Chippewa, St Croix 
and Mississippi at their respective falls. 

Several branches of this river empty‘ into it below the falls, on 
which mills have been erected,as well as at the falls; from all which 
about 8,000,000 feet of sawn lumber, and shingle, lath, and hewn 
timber in proportion are annually taken down the Mississippi to 
market. But its immense pine forests cannot, even at this rate, 
be exhausted for ages to come. 

From Black river falls, our course was up a valley of open tim- 
ber and prairie land, about eight miles, to a gap in the ridge which 
divides the Black and Mount Trompe a l’eau rivers; thence through 
a level prairie and open timber country in the valley of the laiter 
stream for twenty miles. We then crossed the ridge at easy as- 
cent and deseent, dividing the latter from the L’eau claire branch 
of the Chippewa, and down its valley thirty miles, and crossing 
this river about ten miles. from its junction with the Chippewa, 
and the ridge which divides this stream from its branch, we reach- 
ed the falls of the Chippewa in | about seventy-five miles from 
Black river. 

The country between the Black and Chippewa rivers is mostly 
prairie on the-route we travelled. But on the north and east of 
this route pine forests extended beyond the reach of the eye, from 
the highest ridges. The soil is generally sandy and-poor, though 
many excellent farm sites may be found, and water power is almost 
without limits. The ridges are much narrower than those south 
of Black river, but throw oat into the extensive plains which bor 
der upon the rivers, similar picturesque knobs, mounds and peaks, 

-from which the most charming landscape views may be taken, 

It is singular and worthy of note, that on both the Black and 
Chippewa rivers, after ascending them about thirty miles, the ge- 
neral face of the country is some 300 feet lower than the bluffs 
of the rivers andthe ridges which divide their waters. These 
Jow lands as they may be called, though 200 feet above the rivers, 
are generally level, or gently rolling, of a sandy soil, with but little 
timber, and have the appearance of being once the bottoms of large 
lakes, formed by the rivers, shut in by the Mississippi bluffs from 
that noble stream, but cutting their way through the bluffs, anda 
channel through their sandy bottoms, left the plains as above de- 
scribed. If this was ever the case, the lake formed by the Chip- 
pewa must have been some 300 miles in circumference, following 
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its zigzag shore round the point of ridges which now divide streams, 
and up the beds of those streams to the high grounds from which 
they take their sources; and that formed by Black river could not 
have been much less. 

Within this district of conntry, and near the L'eau claire, is the 
old boundary lines between the Chippewas, Sioux and Winneba- 
goes; and during the prevalence of the late wars between them, 
neither tribe dare hunt on that river, and the consequence is, 
game has greatly increased. Elk, moose, deer, bear, beaver, &c, 
are plentier than jn any other portion of the country. Indeed, the 
only signs of beaver we saw in 400 miles travel, were in this re- 
gion. 

The Mount Trompe a Peau river is about 10 yards wide where 
we crossed it; and at that time the water being high, about 4 feet 
deep, with steep, boggy banks. It empties into the Mississippi 
at Mount Trompe a Peau, The L’eau claire will average 50 yards 
for 30 or 40 miles from its mouth, and hasa fall, 20 miles up it, of 
15 or 20 feet, caused, apparently, by the same chain of rock form- 
ing the falls of other rivers in its vicinity. It has immense for- 
ests of pine on its north-eastern banks and up its eastern branches, 
but has not, as yet, been improved for lumbering, because its wa- 
ters are too shallow for that purpose, except in time of freshets, 
It empties into the Chippewa, about 50 miles from the Missis- 
sippi, by the course of the river. 

The Chippewa is a noble stream, decidedly larger, in my opin- 
ion, than the Wisconsin, and affords more water, has less islands. 
and a better channel, It varies from 200 to 500 yards in width, 
from the falls to its mouth, 75 miles; and can be navigated by 
small steam boats, except in the lowest stage of water or when 
frozen. The Eaugallaio and Red Cedar branches of this river, 
which come in from the north, the first 18 and the last 36 miles 
from its mouth, afford fine mill powers, and a good supply of pine 
timber, all which are well improved: yielding, probably, 3,000,000 
feet of lumber, and shingle, lath, and hewn timber in proportion. 

The Chippewa falls about 24 feet in half a mile, and its water 
powers may be judged of from the volume of water which passes 
over them. At present there is but one mill, with two saws, with 
shingle and lath machines, which furnish 2,000,000 feet of lum- 
ber, and shingle and lath in proportion. All the mills upon this 
river and its branches make about 5,000,000 feet-of lumber, annu- 
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ally, and shingle and lath in proportion; and hewn timber and 
saw-logs sent also to market, probably equal to 3,000,000 feet 
more. 

The St. Croix mills are said to yield about 5,000,000 feet of 
lumber, with a due proportion of shingle, lath and timber, and the 
Wisconsin as much more; making in all about 18,000,000 feet of 
lumber, besides shingle, lath and timber to an equal amount, fur- 
nished by the territory for the Mississippi markets. With the 
amount of lumber furnished by the eastern portion of the territory 
I am unacquainted. 

In ascending the Chippewa, by its course, (the route I took last 
winter, on the ice) 100 miles above the falls, we passed five dif- 
ferent falls, over which boats and rafts cannot pass in safety; be- 
sides numerous rapids. The Indians pass up and down the rap- 
ids in their canoes, but are obliged to portage round the falls.— 
These falls and rapids afford great water power, and the surround- 
ing country affords inexhaustable pine forests. But the impracti- 
cability of rafting it away, will prevent their use for lumbering pur- 
poses, except floating the logs singly down the stream, until the 
navigation is improved, orrailroads are made to connect them 
with the river below the fails. 

The Man-i-to-ish, (devil’s river) or main branch of this river, 
(which is said to pass through greater and finer pine forests than 
any other branch of it, and as well supplied with water power,) 
interlocks with the Ontanogan of Lake Superior, by means of 
small lakes and low, swampy lands; and could easily be connect- 
ed by a canal, on a summit level less than 400 feet above the lake 
and the Mississippi, the two great waters being nearly on a level 
with each other. ‘The Ottawa branch of this river might be easi- 
ly connected with Bad river, of the lake, through a chain of some 
20 small lakes, on a level not exceeding 350 feet above the two 
great navigable waters, within a distance of 250 miles, and through 
a more feasible country than that on the Ontanogan route. 

At the falls of the Chippewa river, and up that stream, virgin 
copper has been found; and the soil and rock formations indicate 
its existence from thence to Lake Superior,. a distance of about 
150 miles, by the most direct route, though probably at some depth 
below the surface, The strata of white sand stone which Shows 
itself at Prairie du Chien, and may be traced in the sides of the 
bluffs of the Mississippi to their respective falls, changes in color 
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after passing these falls, to that of reddish brown; and continueg 
to show itself in all parts of the country on the sides and in the 
beds of the streams, till it breaks off in the iron-bound shore of 
Lake Superior. 

From the falls of the Chippewa to the lake, by the road wa 
opened and travelled, the country is generally rolling, has a good 
soil, and thick timbered. Above the strata of red sand rock just 
described, the soil is full of primitive boulder rocks, generally of 
a roundish or oval form, and varying in size from a pebble to that 
ofa mill stone, of which good common mill stones could be made. 
Every stream, soon after leaving the highest ground, cuts a bed 
through this strata of rock, and turnbles the boulders from above 
into its bed, where they form the usual and most common obstruc- 
tions to navigation. i 

The timber, which in most places is very thick, with a thicker 
underbrush, is white and yellow Norway pine, oak, large quanti- 
ties of sugar maple, soft maple, elm, lynn, aspen, balsam, fir, 
spruce, red and white cedar, some hemlock, large quantities of 
white birch, some black and yellow birch, &c. But I saw no 
beach, chesnut, hickory, poplar, or sassafras. Some iron wood or 
horn beam is seen, and more tamarack in swamps than the travel- 
Jer desires to sce or pass; though the number of these swamps is 
not as great as I expected to find them, from the representations 
of the country I had seen. The truth is, one tamarack swamp, of 
but limited extent, in ten or twenty miles travel, unimproved by 
bridges or causeways, would be sufficient to frighten any common 
traveller. Those accustomed to them and the country, however, 
think but little of them. 

The country along the south shore of Lake Superior, as far as 
I have seen it, that is, from Bad river to Fond du Lac—over 100 
‘miles, presents much the same appearance as did that on the 
south shore of Lake Erie, when in its wilderness state, except in 
the kind of timber and the color of the soil androck. At the 
mouth of each river and in some places along the coast, sand beach- 
es may be found. But the greatest portion of the coast is iron 
bound, so called, having perpendicular rock and clay banks from 
30 to 50 feet high. 

At the mouth of each river is a sand bar, inside of which is 
more or less swamp or marsh, extending generally as fat into the 
country as the back water of the lake sets. These rivers are nu- 
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merous, though not large; not having over 50 miles of country, 
in a direct live, to meander through. The length of them, how- 
ever, by their courses, is usually three times as great as the direct 
line. l l 

The St. Louis river is an exception to the above rule, and is 
the largest stream emptying into the southwest portion of the 
lake. By its course it is about 300 miles.long; taking its rise in 
the northwest, near the Rainy Lake. It will average, probably, 
100 yards in width for the first 70 miles above slack water, at the 
foot of the falls. And from this point to its mouth, 22 miles, it 
gradually widens and deepens, till in places the bays are several 
miles across, having a channel sufficiently deep for vessels of the 
largest size. Two bays near the mouth, separated by a narrow 
land peninsula, the passage through which seems to have been 
originally the mouth of the river, forms a harbor, excelled by none 
in the world for safety, sufficient for a thousand ships to ride at 
ease in the heaviest gale. 

The outer peninsula, composed entirely of sand, evidently 
thrown up by the surf and winds from the lake, is about 12 miles 
long, and from a quarter to half a mile wide, forming a bay within 
of the same length, and from one to three miles wide. There 
are pine trees within this peninsula apparently 200 years old; indi- 
cating the existence of the land for a considerable longer period. 
A gap though this peninsula, half a mile wide, is now the mouth 
of the river; which at the time I was there, and owirg to the ex- 
treme high waters the past season, had a channel 30 or more feet 
dcep; but in the autumns of dry seasons, it is said to only afford 
about eight feet water over the bar usually thrown up by the surf 
of the lake; but by the aid of piers, could be kept at its greatest 
depth, 

On this peninsula, at the mouth of the river, is the best place 
for a fort on this frontier, which is now much needed, and where 
it is hoped government will soon build one. On the opposite side 
of the bay, on the main land, the land is 20 or 80 feet above the 
water, covered with thick timber and under brush, somewhat bro- 
ken and wet on its surface, but can be improved into an excellent 
town site. This point is only about 150 miles from Mendota, or 
St. Peters, and the country between is said to be of the first qual- 
ity fora road, being mostly prairie and oak openings. A railroad 
across the country, at this point, would connect the heads of nav- 
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igation on the great chain of lakes, and the great Mississippi, and 
would run through a country second to none in the world in the 
same latitude, for beauty of scenery and for rich agricultural pur- 
poses; and farmers and mechanics, as well as miners, will, no 
doubt, soon find their way into, and settle the country. 

The falls of St. Louis, amounting to about 300 feet in the space 
of 20 miles, would afford a great extent of water power, if within . 
the ceded territory. A portion of them, however, including about ° 
50 feet of perpendicular fall, is inaccessible, except at great ex | 
pense, on account of the perpendicular character of the banks: 
the channel being cut through a high ndge of rock. 

The Maskau (Swamp) river, commonly called Bad river, is the 
next in size emptying into the lake within this territory. Its 
mouth is about 15 miles east of La Pointe; it is about 100 yards 
wide, within the bar, and for 5 miles up, and very deep. But ex: 
cept'a narrow sand bank, which runs along the lake shore for 20 
miles, the country for that distance, and for five miles up the river, 
is one continued marsh or swamp; which must forever be a draw- 
back, if not insuperable barrier to its improvement, and especially 
as La Pointe, an excellent harbor, of easy access and great safety, 
is so near at hand. 

This river has two principal branches, both of which havea 
succession ofifalls, and affords great water powers. Its banks and 
adjoining country are well supplied with pine and other timber, 
suitable for lumber, and its bottoms, above the swampy region, 
offer great inducements to agricultural settlers, 

The other rivers, generally from 3 to 10 miles apart, furnish 
harbors for boats, and by the aid of piers would most of them furnish 
harbors for essels. There are none, however, over 50 yards wide 
at their mouths, and most of them much less. Those of them 
which rise in the dividing lands between the lake and the Missis- 
sippi, having about three hundred feet to fall in their short descent, 
furnish great water power, and the adjoining country being well 
supplied with timber and a good soil, they must at no distant day 
be employed to good advantage. The mountain or speckled trout 
abound in all of them, and are very large. I measured one, taken 
in the Brule, which was twenty-one inches long. They vary from 
the lake troutin form and flesh, so as to distinguish them. 

La Pointe, a place of the most importance on this lake, is situ- 
ated on the south east end of Magdaline Island. The island is 
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12 miles in length ahd 30 in circumference. The soil on it is 
poor, being’a stiff red clay, upon a red sand rock. The settle- 
ment was first formed about 100 years since, by the French tra- 
ders, and has slowly but gradually increased, by the settlenient of 
voyagers, traders, &c., who took wives of the daughters of the 
land, and by their half-breed descendants, and some Indians who 
have adupted civilized habits. In 1834, it was made the princi- 
pal depot of the American Fur Company, and since then, the 
Cleveland Company made an establisliment there for the purpose 
of fishing and trading, The whole population, composed of whites, 
mixed bloods, and civilized Indians, amounts to nearly 500. The 
A. B.C. F. M. has a successful mission anda church here. The 
catholics have a church, and these, with the stores of the fur com- 
panies, and other buildings, give the place quite the appearance 
of a business town, Each of the companies have a vessel, which 
plies upon the lake during the season of navigation, the business 
of which has been increased, in the past season, by the operations 
of the copper miners. In the vicinity of La Poiaté is a group of 
twenty-two islands, on several of which virgin copper has been 


found. 
For several years past the fur companies at this place have car- 
ried on an extensive business by fishing. But this, as a matter of 
commerce, is for the present at an end. The hard times so af- 
fected their sales, and reduced the price, that it became a losing 
concern, and has been abandoned. This unhappy change has 
thrown several hundred people out of employ, who derived their 
support therefrom; and as the fur trade is rapidly declining, and the 
number of voyagers and laborers required, consequently lessen: 
ed, almost the entire population ate reduced to abject want, 
Some of the most enterprising and persevering have gone to the 
Iumber region on the St. Croix and Chippewa, in hopes to avoid 
Starving; but the majority have to submit to their fate, and subsist 
upon fish; the only use the numerous finny tribes of this lake are 
at this time to the inhabitants of ifs shores, Itis to be hoped 
that the introduction of miners and farmers to the country, will 
_turn the attention of these inhabitants to these branches of busi- 
hess, of which hitherto they seem not to have liad a competent 

idea. 

Some fine specimens of virgin copper and silver have been found 
Within this territory, but no beds of ore, except copper ore on the 
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Montreal river, the present line between the territory and Michè 
gan. Several important discoveries have been made east of that 
river; and also on Isle Royale, which, unfortunately, proves not 
to have been included in the treaty of last fall, as was supposed, 
But no doubt exists but that within this territory both copper and 
silver will be found in great quantities, On the north-west coas 
of the lake, copper is said to be more abundant than on any other 
part of it, Andon the St. Louis river, about the falls, virgin cop: 
per and copper ore are easily obtained: And above the falls, for 
twenty miles, inexhaustible quarries of the finest slate lie naked, 
and invite the enterprise of man to supply the nation, or the world 
from its abundance, 

The country immediately on the margin of the lake is, fora 
short distance, flatand wet. Butin receding from the lake, it 
soon rises, gradually, the timber is more open and of better qual- 
ity, the soil improves in character, and 4s more inviting to agricul- 
turists. A little west of La Pointe, and 10 or 12 miles south of 
the Jake shore, the prairie country commences, which extends to 
and beyond the St. Croix and the Mississippi, and offers great in- 
ducements to agriculturists who like such a high north latitude. 
The winters, however, are much milder here than in the same lat- 
itude east of us, 

East of south from La Pointe, and extending into Michigan, 
the country is thickly timbered, more broken, and offers less fa- 
cilities for farming purposes; but at present holds out the great- 
est inducements for copper mining. 

In reference to the road we opened, I may say, that in thirty 
years extensive travels in the west, I have never seen so good 
ground for a road, in a state of nature, and so few streams to cross 
for the same distance, as that between this place and La Pointe, 
The latter place is not five miles, either way, from‘due north from 
the former, and in a direct line only 260 miles. A road can be 
made, probably, in 800, and if necessary, a branch of it can diverge 
either way from the dividing ridge, to Montreal river, or Fond du 
Lac. A waggon with one yoke of cattle, travelled through the 
whole distance in 20 days, after we had opened the road. 

Iam satisfied-that it is the best route ‘for a road from the lead 
mines to the lake; and that if congress would appropriate 10,000 
dollars for that purpose, the road could be made fit for post coach- 
es, which could run it in five or six days. I respectfully submit 
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it to the legislature, to petition congress for such an approprid+ 
tion. 
Respectfully, your obedient servant, 
ALFRED BRUNSON. 


[SEE JOURNAL, Pace 84.7 


REPORT 


Of the select committee to which the accounts of D. Baxter were 
referred. 


The select committee appointed to investigate the accounts of 
Daniel Baxter have performed the duty assigned them, and sub» 
mit the following report, to wit: 

Estimate of work yet to be done to complete the eapitol,.as by 
‘commissioner’s estimate, $1596, This sum, taken from the ori- 
ginal contract, $7000, leaves $5404; to which add $468 24, the 
amount estimated as extra work by commissioner, would make 
$5872 24; to which add $1020, allowed by committee and not 
allowed by commissioner, would amount to $6892 24; from which 
deduct $6000, having been paid Mr. Baxter, leaves a balance in 
his favor of $892 24; to which add one and one-half years intet- 
est, $108 67; which would make the sum total allowed by the 
committee $1000 91. It appears, if the committee have judged. 
correctly, that the sum of $892 24 is due Mr. Baxter; and if due, 
the committee see no reason why he should not be allowed inter- 
est, which would make the sum total to be allowed Mr. Baxter as 
above $1000 91. 

The committee are aware that there is a very strong prejudice. 
prevailing against Mr. Baxter, and they feel bound to say that 
they have very much altered their minds since they began to in- 
vestigate the matter. Andaftera very careful examination of the 
whole matter, they do not believe they allowed him any more than 
he is actually entitled to, nor as much as he would have obtained 
had the matter been before a court of justice, And the commit- 
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tee deem it no more than justice to Mr. Baxter to say, that even 
with the amount they have allowed him, they think he has sustains 
ed a heavy loss—and that loss was caused by circumstances be- 
yond his control, and which in the opinion of the committee casts 
a foul stain upon the ċharacter of persons high in office in this 
Territory. The committee would remark, however, that Mr. Bax. 
ier is not satisfied with the amount as allowed by the committee, 
and has herewith transmitted a copy of his account, together with 
the estimates of Mr. Nelson and Mr. Parker, two mechanics, un- 
der oath, which would make the balance in his favor $1305 15. 

The committee conclude by offering the following resoluion. 

All of which is respectfully submitted, 
ROBERT MASTERS, 
Ch’n Select Committee, 
LYMAN CROSSMAN, | 

An item of $7 64 for work done on the sky-light of the dome, 
and allowed by Mr, Smith, was inadvertently omitted in the above 
estimate, which, added to the above sum of $1000 91, would 
make $1008 55. ROBERT MASTERS, 

LYMAN CROSSMAN. 

Resolved, by the council and house of representatives, That 
Daniel Baxter be allowed and paid the sum of: $1008 55, being 
the amount agreed upon by the committee, including interest up 
to this day; and that said Baxter be allowed interest on the same 
until paid, 


ESTIMATE MADE BY MR, NELSON. 


Twenty-six posts in basement of capitol, $3 75 each, ; 
including all the labor and materials, $97 50 


Sixteen days joiners labor, working over five win- 

dows below, 32 00 
200 feet of pine for same, and 25lbs of nails, 8 50 
Taking off old roof to piazza, 15 00 
Proportion of scaffolding to be charged to extra shing- 

ling on roof, 10 00 
800 feet pine for four windows in lower hall, 24 00 


25 Iks. nails for said four windows, 2 50 


43 


Work re-finishing the above four windows, 

Taking out two doors below, enlarging the openings, 
and putting in new doors, ee &c., $27 00 for 
each door, 

Furnishing two new doors in place of old ones taken 
out in hall below, $12 each, 

- Raising up timbers above, fastening partition to libra 
ry, spikes, &c., 

250 feet pine for frieze in dome, 

6 lbs. nails for dome, 

Four days work in dome, 

Lumber, nails, and labor, making hole and case for 
stove pipe, 

Labor and materials for scuttle and case to loft, 

Paid Sevier for making holes in chimney, 

Putting in three hearths, $5 00 each, 

Making hall to governor’s room, au lumber, and 
labor, 

Plastering hall to governor's room, 148 yards, 

83 feet base to governor’s hall, 

Paint work on pacers hall, 

Extra work on 09 feet base, being the best base, at 
17 cents per foot, 

Extra work on nine windows below, at $4 00 each, 
it being worth $14 00 to do the work on each 
window, 

Extra work on door to governor’s room, 

Door from clerk’s to court room, having to cut the 
partition, 

Extra work on 8 columns in halls, $6 00 each, 

One chimney piece, extra, 

Extra work on 16 windows above, $4 00 each, 

Extra work on 8 windows above, $2 50 each, 

Extra work on 4 doors above, $5 00 each, 

Extra work on 2 doors above, $3 00 each, 


Extra plastering on the walls, average equal to three 
coats of 900 yards, necessary to fit the walls for 
- putting on the last three coats to finish, worth 


36 00 
3 00 


30 00 
48 00 
13 00 
64 00 
20 00 
20 00 
6 00 


ee 


g91l 15 


400 00 
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Mason work fitting the stone work of windows for fin- 


ishing, 20 00 
Four columns in court room, 100 00. 
Extra shingling on roof, 29 60 

SSS 
$1460 75, 


TERRITORY of WISCONSIN, 
Dane County, ss. 

John Nelson, being duly sworn, doth depose and say,, that he is 
a carpenter and joiner; that he has examined the contract of Dan. 
iel Baxter with the Territory of Wisconsin, and that he does not 
see the foregoing bill of work embraced in said contract; and be- 
lieves the same should be allowed as extra work; and further, 
that he has estimated the work contained in said bill, and believes 
the charges are reasonable and just, 

JOHN NELSON. 

Subscribed and sworn before me, 

this 25th March, A. D. 1843. 

La Fayvrerrse Ketroce, 
Clerk Supreme Court, W. T. 


ESTIMATE MADE BY MR, PARKER. 


Twenty-six posts in basement story, for the purpose 


of supporting and raising the floors, $96 06 
Repairing five windows, 32 00 
Materials for the above windows, - 7 00 
Taking down and rebuilding 4 windows in the hall 

below, . 100 00: 
Taking down and re-building four doors, and materi- 

als for the same, 100 00 
Materials and labor raising the upper floors,. 10 00 
Work and materials in dome, 8 00: 
Work and materials on the hall leading to the gov- 

ernor’s room, 60 00. 
Plastering the hall leading to the governor’s room, 65 00 
Extra work on 809 feet of base, and materials for the- 

same, 137 00 


Extra work on 9 windows below, ` 54 00 
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Door from courtroom to clerk’s room, and cutting out 


the partition, 28 00 ° 
Extra work on 8 columns, 56 .00 
One chimney-piece, extra, 15 00 
Extra work on 16 windows above, 96 00 
Extra work on 8 windows above, and materials for the 

same, 34 00 
Extra work on 4 doors above, 28 00 
Extra work on 2 doors above, l 8 00 
Four columns in court room, 100 00 
Extra shingling on roof, 30 00 


‘Work and materials on the walls, to put them ina 
suitable condition to receive the plastering, equal 
to three coats, 35 00 


ey 


$1414 00 


TERRITORY or WISCONSIN, 
Dane county, ss, 


Henry C. Parker, being duly sworn, doth depose and say, that 
he is a carpenter and joiner; that he has examined the contract 
of Daniel Baxter with the Territory of Wisconsin; that he has es- 
timated the work mentioned in the annexed account; that he be- 
lieves it ought to be allowed-to said Baxter as extra work—it be- 
ing the opinion of this deponent that said work was not included 
in his said contract for completing the capitol; and that the amount 
in the said estimate is reasonable and just. 

This deponent further states, that the joiner work on the win- 
‘dows of the capitol, as they are finished,‘ is worth $138 and $15 
each. HENRY C, PARKER. 
Subscribed and sworn before me, 

this 25th March, A. D. 1843. 

La Faverre Ketroec, i 
Clerk Supreme Court, W. T. 


peo 


ACCOUNT PRESENTED BY DANIEL BAXTER. 


TERRITORY OF WISCONSIN, To Danicl Baxter, Dr. 
To amount of contract on the capitol $7000 00 


AG 


Twenty-six posts in basement of capitol, including la- 


bor and materials, $3 75 each, 97 50 
Sixteen days joiner labor, working over 5 windows be- 
low, ` 32 00 
200 feet of pine for the same, and 25 Ibs. nails, 8 50 
Taking off old roof to piazza, 15 00 
Extra shingling on the roof, 60 20 
Proportion of scaffolding, to be charged to extra shing- 
ling on the roof, 10 00 
800 feet of pine for 4 windows in lower hall, 24 00 
25 Ibs. nails for same, 2 50 
Work, finishing the 4 windows, 60 00 
Taking out two doors below, enlarging the openings, and 
putting in new doors, casings, &c., 54 00 
Furnishing two new doors in place of old ones taken out 
in hall below, at $12 00 each, 24 00 
Raising up timber above, fastening partition to library, 
spikes, &c., 10 00 
250 feet of pine putin the frieze of dome, 7 50 
6 Ibs. nails in the dome, 60 
4 days carpenters work in dome, 7 50 
Lumber, nails, labor, making holes and cases for stove-pipes, 4 75 
Labor and materials casing scuttle to loft, 5 00 
Paid Sevier for making holes in chimneys, 3 00 
Putting in 3 hearths, at $5 00 each, , 15 00 
Making hall to governor’s room, nails, lumber, &c., . -68 00 
Plastering hall to governor’s room, 143 yards, 71 50 
§3 feet base to hall, at ten cents, 8 30 
Painting work to do., 10 00 
Exua work on 809 feet base, being the best base, at 17 
cents per foot, 137 50 
Extra work on 9 windows below, at $4 00 each, 36 00 
Extra work on door to governors room, 3 00 
Door from clerk of supreme court room to court room, 30 00 
Extra work on 8 columns in the halls, at $6 00 each, 48 00 
One chimney piece, extra, 13 00 
Extra work on 16 windows above, at $4°00 each, 64 00 
do. 8 do. 2 50 20 00 
do. 4 doors do. 5 00 20 00 


do. 2 do. do. 3 00 6 00 
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Extra plastering on the outside walls, averaging equal 
to 3 coats of 990 yards, necessary to fit the walls to 


receive the 8 last coats to finish the work, 400 00 
Mason work, fitting the stone work of winduws for fin- 
ishing, 20 00 
4 columns fn the court room, 100 00 
Taking off 570 yards of old plastering, l 35 63 
Work on the dome, certified by commissioner, ' 47 3l 
6 sticks of timber put in partitions, extta, 11 25 
Work doné by Van Bergen on front door, 12 00 
Paid Sevier; for opening chimney in court room, 3 00 
Paid Sevier, for putting extra plastering on inside par- f 
titions, fitting for 3 last coats, 20 00 
Taking out old floor ia lower hall, and putting down PE, l 
hew onej 157 50 
° , $8778 04 
Deduct amount received, $6,000 00 
Deduct comr’s estimate to finish capitol, 1,595 00 7596 00 
Balance due on above, $1182 04 
Add one and a half years interest, 123 11 
Balance, $1305 15 


[SEE JOURNAL, Pace 84.] 
REPORT 


Of Mr. Palmer, a minority of the select committee tô which the 
account of D- Baxter was referred. 


Tir minority of the select committee to whom was referted 
the account and contract of Mr. Baxter for the completion of the 
capitol, beg leave to report: 


50 
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Your committee have carefully examined the contract. made 
with Mr. Baxter, together with the account connected there with, 
and the minority of said committee have arrived at the following 
conclusion, to wit? 

The minority of your committee find that by a contract entered 
into between Mr. Baxter and the Territory, that Mr. Baxter in 
‘consideration of the sum of seven thousand dollars, undertook 
to complete the capitol according lo a plan therein specified with- 
in a certain time, and that he was to receive payment for his work 
as it progressed; that said contract was not complied with by Mr, 
Baxter in the manner agreed upon in Said contract; that Mr. Bax. ° 
ter has received the sum of six thousand dollars, while the amount. 
of unfinished work on his contract amounts to two thousand three 
hundred and sixteen dollars, 

The following is the estimate of the unfinished work on capitol: 
Dome and piazza, contract by county commissioners 


of Dane, with Mr. Van Bergen, $485 00 
Ballustrade, per estimate of Mr. Hoadley, 350 00 
Various items of unfinished work as estimated by su- 

perintendent of public buildings, 1481 00 
Total amount of unfinished work, $2316 00 
Total amount to have been paid for completion of cap- 

tol, according to contract, 7000 00 
From which should be deducted for unfinished work 

and paid to Mr. Baxter, 2,316 00 

$4,684 00 


The amount which has been paid to Mr. Baxter, $6,000 00 
From which deduct the amount which should have 


been paid him for work, 4,684 00 
Leaving amount overpaid him on contract, $1,316 00 
From this amount deduct what has been allowed by 

superintendent for extra work, 468 24 


Leaving balance overpaid to Mr. Baxter, for all work 
done by him on capitol, $847 76 
According to this estimate, it appears that Mr. Baxter has been 
overpaid by the territory, for the entire work done by him on the 


capitol, the sum of eight hundred and forty-seven dollars and 
seventy-six cents. 


AS. 


[SEE JOURNAL, Paar 69.} 


COMMUNICATION, 


Of Alexander Mitchell, relating to the charter of the Wisconsin 
Marine and Fire Insurance, Company. 


Manon, 2tst Dec. 1843, 
To the Hon. the Legislative Assembly:. 

I arrived at this place on Saturday evening last, and learned 
that the select committee, appointed to examine into the affairs 
and situation of the Wisconsin Marine and Fire Insurance Com- 
pany, has recommended the repeal of its charter. By the resolu- 
tion appointing said committee, they were asihorized to examine 
into the situation and method of doing business of said company,, 
and to report what modifications should be effected in its charter 
which would more effectually protect the creditors of the institu 
ion, 

The company has been aware that, for some time past, fears. 
have been entertained by many of the people of the territory, un- 
acquainted. with the institution, as to its ultimate solvency, and a 
desire has been expressed that its charter should be so amended 
as to render them more secure in becoming its creditors. Know- 
ing the firm ground upon which it stood, and that no state of. af- 
fairs could possibly arise by which its creditors could, in the most 
remote degree, ever sustain any loss, te company has regarded 
these fears as growing out of the evils arising from the deprecia- 
ted currency with which the cougtry was flooded within the last 
few years, and it trusted to time and the returning confidence of 
the people to do it justice. l 

These fears, it is believed, have been strengthened by the pre- 
vious action of the legislature, which has tended to embarrass the 
company in its operations, create unnecessary alarm in the minds 
of people at a distance, and, it may be, loss to some who.are but 
ill able to bear it. ` 

The company has attempted to remove and overcome these 
fears and prejudices by confining its operations to what, by its 
charter, it believed they were limited, and by so conducting its 
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business that under no possible emergency could any possible loss 
fall upon a single creditor. 

It has at all times been willing and desirous to have its charter 
modified in such a manner as to give the most ample and satisfac- 
tory security for the payment of all ils debts, Acting, as it has, 
with the utmost good faith towards the public, it has been willing 
to place at their disposal a greater degree of security than was 
ever before offered by any monied institution in the country, 

When the committee was appointed at the last session, it was. 
hoped that some modification of the charter could be mutually 
agreed on, which would have satisfied the public mind and havé 
freed the company from the embarrassments and injuries attend- 
ing a discussion of its powers and solvency at each session of the 
legislature. In this hope the company was disappointed. In cons 
sequence of the absence of one of the memters of the committee 
no modifications were proposed or agreed upon, 

The company was not prepared. to expect a recommendation 
for an unconditional repeal of its charter, and I need not occupy 
the time of the legislature in pointing out the injurious results 
which would flow from the adoption of that recommendation. 

To show the desire of the company to act in the utmost good 
faith to the public and the legislature, T submit, herewith, certain 
modifications in its charter which it is believed will remove alk 
the objections which have heretofore existed against it. If secu- 
rity for its creditors be required, it is here offered. 

I offer these terms without consultation with the directors of 
the company—but should they be acceptable to the legislature, I 
have no doubt they would be readily assented to by the directors 
and stockholders, in the hope that so long as they confined them- 
selves to their charter, they would be left in the quiet enjoyment 
of all their rights and privileges. 

Standing aloné, as ] do here, but a secondary officer in the com- 
pany, it would be my wish that any action affecting the company 
should be deferred until I shall be enabled to confer with its pres- 
ident and directors, 

I do not desire this postponement for the purpose of embarrass- 
ing or preventing the action of the legislature, but that I may be 
able to protect the interests of the stockholders, and in the hope 
and belief that, after consultation with the directors, such terms 
and modifications of the charter may be agreed upon as will forev- 
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er satisfy the public and the legislature. The business of the 
company requires my presence at Milwaukee, and it is of materi-, 
al consequence to its interesis that I should return at as early a 
flay as possible. 

I would therefore respectfully request that tie resolution now 
before the house, and all farther action inrelatiqn tothe company, 
may be postponed until the 6th day of January next—that being, 
I think, as early a day as I shall be able to return to this place, 

I trust I shall not be considered as haying trespassed on the 
rights and duties of the legislature in making this request, and, 
whatever the determination may be as to the final disposition of 
the company, I believe that a due regard will be paid to its rights 
and interests, and that the same facilities will be afforded by the 
legislature for the praper adjustment of all matters, that have 
heretofore been afforded it by the company for the proper under- 
Standing of its situation and affairs. 


ADEX R MITCHELL, Secretary. 


A BILL to amend an act to incorporate the Wisconsin Marine 
. and Fire Insurance Company. 


Be tt enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That, within one month after the passage of this act, 
it shall be the duty of the secretary of this company to file in the 
office of the secretary of the territory, a list of the stockholders 
of said company, together with their names and the number of 
shares by them respectively held; and from time to time, whenever 
any of the stockholders of said company shall sell or dispose of the 
shares by them held, it shall be the duty of said secretary to give 
notice of the same to the secretary of the territory, and also the 
name or names of the person or persons to whom such share shall 
have been sold, and the number of shares by such persons held 
respectively, l 

Sec. 2. That the stockholders of said company shall be held 
jointly and severally liable in their individual and natural eapacity 
for a)l debts and liabilities heretofore contracted or incurred by 
said company, not only forthe time when such stockholders shail 
be interested in said company, but for six months after they shall 
have disposed of their stock and notice thereof shal! be filed in 
the office of the secretary of the territory as herein required. 
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Sec. 3. That if the said company, after the passage of this 
act, shall at any time for the space of ten days, fail, or refuse 
on demand made at their office during business hours, to redeem 
with gold orsilver coin, the value of which is fixed by the laws 
of the United States, any check, certificate pf deposite, or other 
evidence of debt, that has been issued, or shall hereafter be is. 
sued, by or on behalf of the said company, shall be deemed and 
taken as a forfeiture of the charter of said company, and all 
franchises, powers and privileges conferred by this act of incor- 
poration. 

Sec. 4. The debts.and liabilities of said company shall at no 
time exceed the amount of capital actually paid in, anfl should 
the debts or liabilities of said company at any time exceed that 
sum, it shall be considered a forfeiture of its charter, as provided: 
in the second section of this act. 

Sec. 5. The secretary of said company shall, at the commence- 
ment of each annual session of the legislative assembly, lay be- 
fore the same a statement of the situation, liabilities and resour- 
ces of said company, verified by the oath of said. secretary; and 
the affairs of said company shall be subject to examination by 
committee of the legislative assembly. 

Sec. 6. This act shall take effect from its passage; and the said 
company are required, within two months from said time, to file 
with the secretary of the territory, its assent and approval, under 
its corporate seal, of all the provisions of this act. 


[SEE JOURNAL, Pace 100.] 


REPORT 


Relating to the Communication of Moses M. Strong, late Fiscal 
Agent. 


Tuz committee on territorial expenditures to whom was re- 
ferred the communication df the Hon. Moses M. Strong, late fiscal: 
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agent, respectfully submit that they have considered the same and 
have unanimously agreed on the following report: 

Ist. That there is due from the said fiscal agent, the sum of 
two hundred dollars with interest from the 27th January, 1840. 

2nd. That the error in the settlemantof the accounts of said 
agent, was made by the “select committee” to whom was refer- 
red the communication of Messrs. Collier & Pettus and the com- 
munication of said fiscal agent before named, (see house journal, 
1839, °40; page 349.) And for the purpose’ of satisfying the 
members of this house—the people—and also to justify your com- 
‘mittee in the conclusion they have arrived at, they submit he re- 
with two plans of a settlement, also a statement of the error 
committed by the “select committee” above referred to; each 
of which propositions prove conclusively to the minds of your 
‘committee the truth of the opinions above submitted. 


STATEMENT or SETTLEMENT 
CA” 
Hon. Moses M. Strong, Fiscal Agent, W. T., Dr. 
Dec. 1838. To money borrowed of Collier & Pettus, $15,000 00 
May 1839. “ received from U.S. Treasury, 15,000 00 
Feb, 1841, “ interest,(see h. jour. 1840 °41, p.186) 78 96 


$30,078 96 

Of this.sum of $30,078 96, the.said agent has paid as follows, 

the voucher for each payment having been presented to your 
‘committees 


1839. Jan’y, ow Appropriations, $5,917 14 

“ Per deim and mileage, 4,311 60 

March, “ M. M. Strong, for services, 830 50 

Feb*y 15, “ Wm.B. Slaughter, 1,000 00 

March], ©“ « & 2,000 00 

Aprill, © Collier & Pettus, 300 00 

-Jaly27, «  « « 12,973 03 
See “ ‘Collier & Pettus, excess weight 

of lead, "124 43 

Sept. 21, ‘ Wm. B. Slaughter, 200 00 

1840. Jay 14, “© “ & i 740 76 

Jay 22, “© « u “& 220 00 

Oct. 30, “© “© & 452- 56 


“u u «u Wm. B., Slaughter a receipt of 
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N. C. Prentiss, (see housé 

journal 1840, °41, page 186) 447 44. 
1841.Feb’y 19, * F.J. Dunn, Secretary of W. T. 

on final settlement, 361 50 


329.878 96 
The above sum of $29,878 96 deducted from $30,070 93; 
leaves a balance due from said agent of $200 00, 


STATEMENT OF SETTLEMENT 
sf B” 
Hon. Moses M. Strong, Fiscal Agent, W. T., Dr. 
1828. Dec. To money received of Collier & Pettus, $15,000 00 
OF this sum of $15,000 00 received by the said fiscal agent, 
he has disbursed the following sums of money, and for which dis- 
bursements vouchers were produced to your committee, to wit: 


1889. Jany, Paid Appropriations, $5,917 14 
“ “Per dein and mileage, 4,311 60 

“ & M. M. Strong, for services, 830 00 

Feby 15, “ Wm. B. Slaughter, 1,000 00 
March 11, “ oo s 2,090 00 
Aprill, “ Collier & Pettus, 300 00 
$14,859 24 


The said sum of $14,859 24, deducted from the sum of $15,- 
000 00 received by said agent from Collier & Pettus, will leave 
. a balance in the hands of the agent (up to the time he received 
the sum of $15,000 00 from the treasury of the United States) 
of $640 76. 

To this sum of $640 76 
Add thesum of $15,000 00 rec’d from U.S. treas, 15,000 00 
Also add the sum of $78 96 for interest as per re- 

port of select committee, (house journal, 1840, °41, 

page 186.) 78 96 


emna., 


$15,719 72 

Of which sum of $15,719 72, the said agent has disbursed the 

` following sums, as per vonchers produced to your committee, viz: 

1839. July 27, Paid to Collier & Pettus, $12,973 03 
ce E g « «c for excess 

of lead, 124 43 
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_ Sept, 21, “¢ Wm. B. Slaughter, 200 00 
1840. Jan’y.14, “© “ «& te 740 76 
July 22, “© ~ « “ 220 06 
Oct, 30, # “« s E 452 56 

éc et e (14 ce (1) (see house 


journal 1840, °41,page 186.) 447 44 
Feb’y 19, “ EJ. Dunn, Secretary W. T., 
on final settlement, 881 50 


x 


$15,519 72 


= Deduct this stm of $15,519 72, which has beén disbursed by 
the agent from the sum of $15,719 72 which was in his hands, 
and there is a balance left in the hands of the agent of the sum of 
$200 00. 

Your committee would also further state, in relation to the er- 
ror in computation made by the “ geleet committee” to whom was 
referred the memorial of Messrs. Collier & Pettus, (House jour- 
nal 1889—°40, page 350)— 

Ist. It will be seen from the settlement herewith, marked “A,” 
that there is a deficiency of two hundred dollars, which can only 
be accounted for by allowing a double sredit for the sum of 200 
dollars, paid Wm. B. Slaughter, Sept. 2Ist, 1839. : 

2d. ‘That the “ committee on claims,” uf the session of 1839— 
40, in their report, page 214 of the journal; only considered so 
much of the receipts and disbursements of the said fiscal agent; 
as related to the sum of 15,000 dollars, received by him from Col- 
lier & Pettus; and from said report; and from vouchers before 
your committee, it will dppear that the sum of 200 dollars (paid 
by said fiscal agent to Wm. B. Slaughter, Sept. 21st, 1839,) was 
included in the sum of $3200 00, there set forth. And in far- 
ther proof that it was so included in said sum of 3200 dollars, by 
teference to the report of the “ select committee,” (house journal 
1839—'40, page 350,) it will be seen that the said select commit- 
tae did investigate the circumstances of the payment of the sum 
of 32,90 dollais, and reported that the payment of 200 dollars to 
Wm. B. Slaughter, Sept. 21st, 1839, was included therein. 

It will further appear that said “select committee” of tlre ses- 
sion of 1839—40, had under their consideration, not the settle. 
ment of the accounts of the fiscal agent for moneys received from 
Messrs, Collier & Pettus, but that they were investigating the ac- 


ol 
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counts of the fiscal agent for moneys received by said agent from 
the treasury of the United States, and the manner in which he 
disbursed said money so received; which amount was $15,000, 

It is therefore apparent to your committee, that said fiscal agent 
was credited 200 dollars (paid Wm, B. Slaughter Sept. 21st, 1839) 
by the “committee on claims” of the session of ; 1889—40, in 
their report as to the amount of money received of Collicr & Pettus 
and disbursed by said fiscal agent, and that said agent was credit- 
eda second time for said sum of 200 dollars, paid Win. B. Slaugh- 
ter Sept. 21st, 1839, by the “ select committee” of the same ses 
sion, who were investigating the disbursements of said fiscal agent 
of the 15,000 dollars received from the treasury of the United 
States by him, (see journal of the house, session of 1839—°40, 
page 350.) 

` The error in computation by Said select committee is so appar- 
ent, that your committee deem any further explanation entirely © 
unnecessary. 

Your committee decm it proper to state, that the hon. M. M, 
Strong, gave every facility in his power to aid your committee in . 
this investigation, and that they are fully satisfied that the accounts 
of the said fiscal agent have been settled in the manner herein be- 
fore stated, and that the said agent paid over to F. J, Dunn, Esq: 
secretary of Wisconsin Territory, by order of the legislature, the 
sum of three hundred and sixty-one dollars and fifty cents, on final 
settlement; except the error in the computation by the select 
committee of 200 dollars, paid Wm. B. Slaughter, Esq. Sept. 2ist, 
1839, which at that time was, as your committee believe, un- 
known to either party. 

MICHAEL FRANK, 
Chairman on the part of the Council. 
JOHN i. MANAHAN, 


Chairman on the part of the House. - 
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COMMUNICATION 


Of M. M. Jackson, Att'y Gen'l, relative to the suit of Doughty 
vs, the Territory of Wisconsin. 


ATTORNEY GENERAL’s OFFICE, 
Mineral Point, January 6th 1844. z 
Hoy. Georog H. WALKER, . 
Speaker of the House of Representatives: 

Sir—I have deemed it my duty, through you, to ine 
form the legislature, that the case of William Doughty vs. the 
Territory of Wisconsin, which has been for some time pending 
in the district court for Dane county, is still undetermined. A 
demurrer has been filed on the part of the territory, in osder to 
obtain a judicial decision upon the important question as to wheth- ` 
er the territory can be sued; and, by agreement of counsel, the 
points arising npon the demurrer were to be submitted in writing 
to the court, and the case was to stand continued until the next 
term, when the decision of the court wil] probably be given. In 
the present attitude of the case, I am not aware that any action of 
the legislature will be required. 

Very respectfully, your obedient servant, 

MORTIMER M. JACKSON, 
Atty Gen’! Wis, Ter. 


[SEE JOURNAL, Pace 152.] 


REPORT, 


Of James Morrison, Treasurer of the Territory of Wisconsin, re 
lating to the vouchers in his hands, for which scrip was issyed, 


TREASURER’s OFFICE, 
Madison, January 10, 1844.t 
To the Hon, Legislative Assembly: d l 
In accordance with the'resolution passed by the hon, the house 
of representatives, on the 8th instant, calling upon the treasurer 
to report the amount of duplicate réceipts remaining in his handi 
under act of legislative assembly approved February 15, A.D. | 
1842, not delivered up to the secretary of the territory, I heréwith 
transmit to your hon. body the enclosed report in compliance 
therewith. ` l 
i j Very respectfully, 
- JAS, MORRISON, Treasurer, 
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DUPLICATE RECEIPTS remaining in the hands of James Morrison, 
Treasurer of Wisconsin Territory, under act of Legislative Assembly, ap- 
proved February 15th, A. D. 1842, 


Date of dupli- By whom executed. 


cate receipts, 


Oe ene ered 


1842, 

February 18.|Lorenzo Janes, 
“=  18.|D. A. J. Upham, 
u 19jJ. E. Potter, 
“* = «917. E. Meade, 
te 18.)Wm. S. Dering, 
e 19 |\John Graham, 
ed 19T. J. Emerson, 
i Catharine Arndt, 


“ -22.)Wm. D. Daggett, 
u 19.| Harrison Reed, . 
p 22.|Boyd Phelps, 


k 22. |George Hyer, 
ab 93.| Chas. G. Sholes, 


AT eerie 


For what service. 


Member of the council, 
do. do. 
Trans, clerkto do. 
Assist. clerk to housè of reps. 
Door-keeper to council, 
Assist. do. do, ` 
do. secretary do 
Ex pay to hon. C.C.P. Arndt, 
dec’ mem. of council, 
Making desks, &c., for legis- 
Jative assembly, 
Printing laws of 1841 & news- 
papers for legis. assembly, 
Chaplin house of reps. 
Pnb.proceedings house of reps 
Printing for legis. assembly, 


+ 22,jha Payette Kellogg,{Rent. sup. clerk’s office, 


u 18 /Jas, A. Hibbard, 
March 24.) Wallace Mygatt, 


February 25.|Henry O. Sholes, 
ss 21,|/Simeon Mills, 
%e  -28,)A. P. Field, . 


“u —-*(19,|T. F. Burnett, 


“ 41,|James Morrison, 


* 2hlSimeon Mills, 


u 28, James Morrison, 


Assist. door-keeper, 
Newspupers furnished legisla- 
tive assembly, 
Newspapers furnished do. 
Rent, sup. clerk’s office, 
Postage,statiouery money ad- 
vanced for hauling furniture 
purchasing furniture, office 
‘rent, coping laws, &c., 
Rep. decisions of sup. court, 
& preparing same for pub., 
Services issuing drafts in con- 
formity to the Jaw for that 
purpose, ap. Feb. 15, 1842, 
Trans. laws of session of 1841, 
to the county of Green, 
Rent of hbrary room, lumber, 
crape for Arndts funeral. 
and ink for the use of legis- 
lative assembly, 


“  28,|Secy of Wisconsin.|To pay interest due on bonds 


“o 21.Chas, S. Peuslee, 


August 31,/Calyin Frink, 


issued under acts of assem. 

ap. Feb. 13& 19, 1841, 
Materials and labor placing 

carpets in legialative kalis, 
Enclosing public grounds, 


Amt of 


du. rec}ts. 


$261 00 


253 50 
210 00 
270 00 
175 00 
175 00 . 
126 00 


204 00 
733 35 
100 00 
200 00 
150 00 
4819 07 
26 00 
15 00 
25 00 


10 00 
60 00 


1160 00 


250 00 


125 00 
5 00 


93 19 


3500 00 


13 00 
200 00 


haemo’ 
$13,159 WL 
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{SEE JOURNAL, Page 155.] 


REPORT 


Of the committee on mining and smelting, relating to the minerat 
lands and the leasing system. 


The committee on mining and smelting, to which was referred 
the resolution of this house, instructing your committee to “ res 
port upon the expediency of passing a memorial to congress, pray- 
ing for the abolishment of the present system of leasing the lead 
mines in this Territory, by the adoption of some other mode, which 
will more effectually protect the interests and rights of the opera- 
tive miner, in leasing by ranges instead of lots of from ten to one 
hundred and sixty acres, as is now the case, or whether the leas- 
ing system should be abolished altogether and the reserved min- 
eral Jands sold—if sold, at what price; and what protection should 
be given to residents or owners of lots at the time of sale,” re- 
spectfully report: i 

That being aware of the importance of the subject they were 
directed to take into consideration, they have endeavored to col- 
lect all the facts, either general or local, that would serve to place 
the whole matter in its true light before the people of this terri- 
tory and the executive of the United States, or the congress 
thereof. 

The subject has been examinee with reference to the policy, in- 
terests and rights of the general government, as well as of this ter- 
ritory and of the miners, who are more directly the recipients of 
the curse or blessing which the system of reserving and leasing of 
the public lands, confers on the people, 

It is necessary, in order to arrive at a true understanding of the 
policy of the government, to trace up the reservations and leases 
which have from time io time been made, as well as the abandon- 
ment thereof, when a certain contingency, pteviously contempla- 
ted, should occur. That contingency was this; that when the 
district of country, in which reservations of either minerals or sa- 
lines had been made, should become sufficiently dense in its pop- 
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ulation, the possession by occupancy, distributed through the mass 
of the people, and the value of the lands known, then to sell 
them; with the certainty thet the necessaries of life or means of 
defence would not be monopolized, by those who might have both 
the will and the means to speculate by’purchasing the public do- 
main, 

The reservations of lands, either forsaline or mineral purposes, 
was a part of the policy of government to enhance the revenue 
and prevent speculation; they have been blended together in ils 
executive and legislative action; yet it is not thought necessary 
to say anv thing more in relation to the reserving and leasing of 
the salines, than that they have been made and abandoned in the 
same manner as the reserving and leasing of the mineral lands, 

The first action of the government in relation to the mines, was 
on the acquirement by the confederation, from the several states, 
the title to a Jarge portion of the public domain; see Jaws relating 
to the public lands, vol. Ist, ordinance No. 26, May 26th, 1785, 
as follows: “ There shall be reserved, the lot No. 16 of every 
township, for the maintainance of public schools within said town- 
ship; Also, one thitd part of all gold, silver, lead, and copper 
mines, sold, or otherwise disposed of as congress may direct.” 

Congress, under the constitution, in vol. Ist, of the laws rela- 
ting to public lands, in the act No. 71, passed May 18th, 1746, 
provided as follows: ‘ Every surveyer shal] note iu his field-book, 
the true situation of all mines, salt springs, salt licks, and mild 
sites, which shall come to his knowledge.” 

The next action of congress on this subject, was on the 10th of 
May, 1800, in which previous reservations was confirmed, and the 
surveyor general was authorized to lease said reservations for a 
term not exceeding seven years; see vol. Ist, laws relating to 
public lands, page 463, 

On the same day and year another act was passed; see same 
volume, page 557, section 5, as follows: ‘And be it further 
enacted, that the several lead mines in the Indiana territory, to- 
gether with as many sections contiguous to each, as shall be 
deemed necessary by the president of the Unitéd States, shall be 
reserved for the future disposal of the United States, any grant 
which may hereafter be made for a tract of land containing a lead 
maine, which had been discovered previous to the purchase of such 
tract from the United States, shall be considered fraudulent and 
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null, and the president of the United States shall be, and he is 
hereby authorized to lease any lead mine, which has been, or may 
be hereafter discovered in the Indiana territory, for a term not ex: 
ceeding five years.” The territory of Indiana, at that time, inclu- 
ded all that tract of countfy now embraced in the states of India- 
na, Hlinois, Michigan, and the territory of Wisconsin. 

On the 13th of February, 1822, lieutenant Clark Burdine was 
appointed by the secretary of war, superintendant of the United 
States lead mines. 

Lieutemant Burdine was authorized to grant leases; from which 
leases our extract is here made: “Jt is further expressly 
stipulated and agreed upon between the contracting parties here- 
to, that the said Carneal and Johnson shall not, in any manner, 
make sub-leases of the premises, under the penalty of a forfeiture 
of the lease.” This lease, although to a firm for the purpose of 
mining, was the same in substance as all others; sub-leasing be- 
ing expressly forbidden under the penalty of a forfeiture of the 
lease, 

No leases were granted in the upper Mississippi mines previous 
to 1822. ‘ 

In 1824, (see American State Papers, vol. 3, pige 578,) the 
commissioner of the general land office suggests the sale of the 
mineral lands, ih the following language, to wit: “ The consider- 
ation of the probably vast extent of mineral country, which will 
be gradually developed as the country becomes settled, and dis- 
coveries progress, will no doubt be of much importance, in deter- 
mining whether it be good policy to endeavor to make mineral 
lands a pro luctive source of public revenue, or whether by throw: 
ing them into market, to leave the result to individual enterprize 
and competition.” * * * # * * “Asa 
source of revenue, there is no reason perceived why the govern- 
ment should reserve under its own immediate management, con- 
trol of the lands containing lead, or which is not equally appli- 
cable to simliar reservations of the lands containing iron ore, or 
even of the lands of the best quality for agricultural purpuses.— 
Asa source of national wealth, it is believed that the enterprize, 
economy, skill and capital of individuals, applied for their own im- 
mediate benefit, would make this property more productive, than 
any system which could be devised for the exclusive management 
of it by the government.” 
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On the 14th November, 1823, (see American State Papers, 
vol. 3, page 614,) John B. C, Lucas, Esq., one of the commission- 
ers for the adjudication of land titles in Louisiana, (now Missouri) 
addressed a letter to the commissioner of the general land office, 
on the propriety of selling the lands, from which the following ex- 
tract is made, to wit: “ I therefore think that all the public lands 
ought to be offered for sale without reserve.” 

On the 30th of September, 1826, (see American State Papers, 
vol. 4, page 551,) Lieutenant Thomas, superintendent of the lead 
mines, wrote to the governmentas follows, to wit: * As respects 
the reservations from sale, it is nothing more than common jus- 
tice to place all the residents of the mine districts-on an equality, 
either by reserving the whole of the mineral land from sale, or none 
of it; So long as a portion only of the mineral lands isreserved, 
it holds out a powerful inducement for adroit and crafty specula- 
tors to purchase the remainder, while those who are more scrupu- 
lous of taking advantage of the want of information on the 
part of government, now participate in the great profits which 
they frequently see others obtain by unworthy means. 

On the 30th September, 1827, (see American State Papers) the 
superintendent again writes as follows: “ As the Jeasing of the 
public lead mines is considered never to have been the permanent 
policy of the government, and as a prevention of a monopoly of 
the mines by capitalists or others, was a principal object, when re- 
serving them from saje, I would suggest that the atlainment of it 
is now within reach of the government.” = * z * * 
* * * © Those (lands) which are leased should be sold 
subject to the lease.” 

On the [1th of December, 1828, the legislature of Missouri 
petitioned congress to sell the minera] lands in said state. (Sée 
American State Papers, vol. 5, page 200.) 

On the 30th January, 1828, Mr. Jennings, from the committee 
on public lands, to whom the said petition had been referred, made 
the following report, to wit: ‘ That it has been the policy of the 
United States government ever since the acquisition of Louisiana, 
to retain under its own immediate control, the lead mines of Mis- 
souri, by withholding from sale the public lands within which 
these mines exist, and by declining to perfect inchoate titles to 
the lands for the same reason, whicli were derived from the French 
‘and Spanish governments, The original motives which lead to 


52 


64 


the adoption of this policy, as is believed, cannot be traced to any 
documentary souree. 

“Jt is understood that the government of the United States 
were informed that there were lead minesin the Upper Louisiana 
when aequired from France. But of their number, their value or 
locality, no general or authentic information was then in posses- 
sion of the government; the mineral lands were therefore reserv- 
ed from sale for the future disposal of the United States, One 
object of the government in this measure, no doubt, was for the 
purpose of ascertaining the extent and character of these mines, 
with a view to prevent monopoly by individuals who might other- 
wise have been able to regulate the supply as well as the price of 
the manufactured article, as interest or caprice might dictate, and 
likewise to afford time to enable government, with more pre- 
cision, to make such disposition of them as would best comport 
with the interest and character of the United States. 

“‘ The committee arc of opinion that these motives of prudence 
and policy no longer exist. The rapid population of the Missouri 
country, and the knowledge derived from experience for more thar 
twenty years, sufficiently shows the impossibility of manufacturing 
the lead ore of that region.” 

“The committee have not a detailed and accurate statement, 
but from the best information, they are induced to believe that 
the mineral district in Missouri extends from the Mississippi river 
on the east, as far westward us the county. of Washington, and 
from the head waters of the river St. Francis in the south, as far 
to the north as the Gasconade and Osage rivers, embracing a rev 
gion of country variously estimated from sixty to one hundred 
miles square. In this district, it cannot be doubted, that there 
are considerable tracts of land, in which no lead has yet been dis- 
covered; but from the best information within their reach, the 
committee assume it asa fact, that the external indications of lead 
exist in almost every part of that district, and that the metalitself 
has been procured in greater or less quantities at so many various 
places, and so scattered and diversified through the country, 
bounded by the limits above indicated, that it may fairly be said 
to pervade the whole district, 

“« As to the value of these mines, the committee wil] only re- 
mark, that the district in which they are situated, is surrounded 
by settlements, and is in the center of a rising state, rapidly in- 
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creasing, and containing already an hundred thousand souls; and 
hence the committee infer that the value must be known and 
rightly appreciated by those who wish to purchase such property 
from the governmént. - By the report of the United States agent 
for the lead mines, recently made to the war department, and to 
which they refer the house, the committee are informed that the 
product of the public mines in Missouri has not increased in con- 
sequence of the superior richness of the mines of the upper Mis- 
‘sissippi, and the exhaustion.of the upper veins of ore in the mines 
of Missouri. Yet the same report informs them that there is no 
doubt that there are veins of ore in the strata of rock below the 
usual depth of mining in Missouri, which though known are 
abandoned for the hope of more accessible veins at the Fever 
river mines, This the committee suppose must ever be the case 
‘so long as those who work the mines, have only a limited and 
temporary interest in them, and are under the necessity of receiv- 
ing an immediate rernuneration for their capital invested in, and 
their labor bestowed upon, their mining operations, The ore will 
remain in its-natural bed and never be drawn forth to mingle with, 
and increase the aggregate mass of national wealth, until subject- 
ed tu the unimpeded action of exclusive individual interest, 

4t There is another view of the subject which your committee 
believe entitled to great consideration. The lead mines of Mis- 
souri and the upper Mississippi, as now known, are numerous 
and extensive, and new discoveries are making from day to 
‘day. : . 
sIf all.of them are to be occupied by tenants of the govern- ` 
ment, there will be created a numerous band of dependants, who, 
however they may affect the general government, cannot but be 
viewed by the local authorities, with distrust and jealousy. A 
population thus dependant on the federal government and its offi- 
cers for the continuation of their avocations, must of necessity 
be unsettled and fluctuating, and the products of their temporary 
and irregular labors, will afford a limited compensation for the ex- 
<lusion from so large a portion of a more settled and permanent 
class ef citizens. 

* Believing that the laws prohibiting the sale of the public lands 
in Missouri which contain lead mines, ought to be repealed, the 
committee report a bill.” 


On the 3d of March, 1829, the president was authorized to sell 
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the public lands containing lead mines in Missouri, (see laws re- 
lating to public lands, vol. 2, page 242.) 

On the 11th December, 1833, the mining population west of 
Lake Michigan, petitioned congress to sell the public lands, in- 
cluding the mineral lands-~(see the journal of the house of repre» 
sentatives of the United States for the session of 1883—4.) 

Ou the (8th February, 1833, the legislature of the state of Dli- 
nois petitioned congress for the sale of the same lands—(see 
American State Papers, vol. 5, page 699.) : 

On the 23th of June, 1884, congress passed a law in compli- 
ance with the petitions before mentioned, which authorized the 
president to sell all the lands except those specially reserved for 
military, schvol or town purposes—(sec laws of the United States, 
vol. 9, page 54.) 

From the foregoing statement of facts found in the records and 
laws of the United States, under the articles of confederation, 
and also the constitution, your committee believe the following 
propositions are unquestionably demonstrated: 

Ist. That reservations for lead, for whatever purpose, by the go 
vernment, was never intended to be perpetual, but only tem- 
porary, - 

2nd. That the leasing system was wisely adopted, as the only 
sure method to ensure the productions of the necessaries of life, 
and the means of defence, independent of monopolics, and there 
by guarantee a permanence of supply, and the lowest scale of 
prices to the people and the government, 

3d. That when the local condition of the people, in any partic- 
ular district in,which reservations have been made, would ensure 
the objects stated in the second proposition, independent of any 
protection of the government, then the president of the United 
States has uniformly been authorized to sell the lands which had 
been reserved. 

4th, That the government has been, since the year 1785, re- 
serving the lands in one district—leasing those of another—and 
on a previously contemplated contingency arising (as before men- 
tioned in this report) selling those of another, as was necessary for 
the protection or convenience of the people or government. 

Sth. That the president was authorized by the law of June 26th, 
1834, to séll all the public lands in the bounds of the districts 
designated by the law ‘above mentioned, except such, as were 
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specially reserved by said law for military, school or town pur- 
poses. l 

With the foregoing facts, which are conclusive as to the poli- 
ey and conduct of the government, your committee will pro- 
ceed to consider the evils under which the population of said dis- 
trict are Jaboring. 

The right of the government to reserve and lease the public do- 
main, is unquestionable; but it is believed that that right was in- 
tended to be abandoned in the district embraced in the law of 
1884. On the passage of that act this conclusion is irresistably 
drawn from the action of the people, the congress and the presi- 
dent of the United States, as well as from the precedent estab- 
lished by the law in relation to the mineral lands in Missouri, and 
the action of the president of the United States under said law 


“of the year 1829, 


A. comparison of the circumstances under which the laws of 
1829, in relation to Missouri, and the laws of 1884, in relation to 
Illinois and Wisconsin were passed, will show that the legislature 
of Missouri petitioned congress for the sale of the mineral lands. 
The officers of the federal government recommended the same 


_course—the whole matter was referred to the committee on pub- 


lic lands—the report of that committee recommended the sale of 
the lands, and was conclusive as to the policy and interests of the 
the government—the congress adopted the spirit of the report, 
and passed a Jaw authorizing the president.to sell the said lands, 
and under the authority so granted,the president directed the lands 
to be offered for sale, and they were sold. 

In precisely the same manner the law of 1834, originated and 
was passed. The goveinment agents recommended—the people: 
of the mines and the legislature of Hlinois petitioned congress; that 
petition was referred to the committee on public lands, who re- 
ported a bill in accordance with the prayer of the petitioners; that 
bill was passed by congress, and on the 26th of June, 1834, it be- 
game a law, and the president was authorized to sell the lands in 
the district of country embraced in said bill; but although the 
president was autborized-to sell these lands, he hasseen fit to still 
continue their reservation from sale, and that reservation is held 
to be justified, because he was by said law authorized) but not di- 
rected to sell the lands in said district. 

It is evident that the end and aim of congress was the same 
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in the passage of the law of 1829 and the law of 1834, and that 
that object was the disposal of the mineral lands, as well asall the 
lands in the said district contemplated in the said laws, except 
such as were specially reserved for military, town or school pur- 
poses. 

The several departments of government had recommended— 
the people had petitioned—committees had investigated—and 
congress had ordered the sale of the mineral and all other lands, 
except as aforesaid. 

Agam! What gave rise to the law of 1834? Was ita peti 
tion for another land office exclusively? Was ita petition for 
the purpose of obtaining the titie to lands for agricultural purpo- 
ses, emanating exclusively from agriculturists??? No!! It was 

neither of them; but it was on a petition from the mining popula 
` tion—-the farmers—and the legislature of Illinois for the uncondi- 
tional sale of the public, lands in said districts embraced in the 
law of 1834, and they should have been sold. 

But ifthe construction put upon said law by different presidents 
of the United States be correct, then is the petition of the people 
and the will cf congress defeated. 

The secretary of the treasury called on B. F. Butler, Esq., at- 
torney general of the United States, for his opinion of the legality 
of the conduct of the president, in withholding from sale some 
portion of the public lands under the law of 1834, which opinion 
was transmitted to the secretary, and is here inserted at length, 
to wit: 


“ATTORNEY GENERAL’S ad 
July 2lst, 1837. 

Sır: In the report of the solicitor of the general land office in 
relation to the lead mines in Wisconsin territory, enclosed by the 
commissioner, and referred to me for my opinion by your letter of 
the 23d uitimo, the following questions are proposed: 

Ist. Does the act of the 26th June, 1934, authorize the sale of 
the mineral lands of Wisconsin. 

2d. Had not the president the right to reserve from public sale 
all the mineral lands, and such necessary timber lands as were 
called for by the leases to smelters and others, 

3d. Has he not yet the right to lease them, if he shall think 
that course desirable. 


4th. In cases when from want of proper and necessary informa- 
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tion, he had failed to make the necessary reservation prior to the 
public sale, was it not competent for him to direct the reserva- 
tion. | 

5th, When lands were improperly withheld from private, subse- 
quent to the close of a public sale, at which they were offered, 
can a citizen acquire a right to enter notwithstanding the rule of 
the office prohibiting a sale until after notice, &c. 


The three first of these questions may most conveniently be an- 
swered together. 


In my opinion the 4th section of the act of June 26th, 1884, au- 
thorized the president (in his discretion) to offer for sale in the 
manner prescribed by law, and in connexion with other lands, any 
inineral lands, situated in the several land districts created by the 
first section of the act, except when such mineral lands were em- 
braced by any of the exceptions specified in the fourth section, 
but did not require him to, cause the samé to be offered for 
sale, 


I think, therefore, the president rad the power to reserve from 
public sale any or all such mineral lands, and that he may lease 
them under the act of the 8d of March, 1837, if he should think 
such course advisable. 

The fourth section of the act of 1834, excepts among others, 
& such tracts as have been granted to individuals,” the liberal con- 
struction to be given to which phrase, may well be regarded as in- 
cluding all mineral tracts and necessary timber lands, leased to 
smelters and others. On this construction of the exception, the 
president has not only the power, but it is duty to reserve from 
sale the lands described in unexpired leases, executed by him, 
and independently of the exception. I think he has the power, 
and that good faith to the lessees require its exercise. 

The fourth question, in my opinion, must be answered in the 
affirmative. 

There is nothing in the act of 1834, or in any of the acts to 
which it refers, that can prevent the correction of a mistake of this 
nature, and as the President ‘is to take care that the laws are faith- 
fully executed, it will be his duty to direct the reservation when- 
ever he shall become acquainted with the facts which make it ne- 
cessary. æ 


To the fifth question I must reply in the negative, and beg 
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leave to refer for the grounds of my reply, to the opinion given by 
me on the 14th inst. in answer to a similar question. 

I have the honor to be, &c. B. F. BUTLER.. 
Hon. Levi Woodbury, Secretary of the Treasury,” 

In relatien to this opinion of the attorney general, your commit 
tee can do no less than sry, that if as a legal opinion purely, it 
may be correct, yet as befure remarked, such a construction of the 
law is entirely in opposition to the intention of the people, in ask- 
ing for, and congress in passing said law of 1834, for nothing can 
be clearer than that the intention of all parties was to sell all the 
lands in the district of country embraced in said law. 

Thus having traced up, from 1785 to 1884, the policy and acts 
of the government, your committee have arrived at a period when 
the difficulties originated, in which the settlers and miners of the 
upper Mississippi mines are involved. 

These difficulties in the opinion of your committee have never 
been properly understood by the general government. The sev 
eral departments thereof have been deceived—the settlers wrong- 
ed—and the miners robbed by designing men. 

The grievances should no longer be permitted to exist; justice 
however tardy, should be done to all, and individuals who have re 
lied on the pledged faith of the Union, should never by negligence 
or error on the part of the government, be compelled to doubt ils 
honor or its capacity to redeem its promises. 

Up to the passage of the law of- 1834, and for some time there- 
after, the miners promptly and honorably paid their rent, and re- 
deemed every pledge they ever gave to the government, (see the 
letter of the secretary of war, 2d session of the 25th congress, 
page 5,) which reads as follows: “ for several years the regulations 
by which these miners were governed operated well. The miner 
was satisfied, and paid his dues punctually to the smelter, who 
also fulfilled his engagements by placing the amount collected at 
the disposal of the United States: About the year 1880, a change 
appears to have comnienced. Some one or more smelters failed 
to make their returns, Year after year the defaleation spread un- 
til 1836, when the whole refused or failed tu fulfil this part of 
their obligations. Since then (1836) no rent has been collected 
by the government, from miner or smelter, 

There is no evidence that this defalcation originated with, or 
was at the instigation of the miners generally, 
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On the contrary, the alacrity with which they came forward of « 
my arrival among them, and acknowledged the authority of the 
government in the matter, by subscribing and submitting to the 
regulations, authorizes me to éxpress the opinion, that they would 
have continued to perform their obligations faithfully, had there 
been any means by which it could have been done.” 

This language, coming as it does from an agent of the govern- 
ment, whose business it was to examine into the facts, is a clear 
and unanswerable argument that the error did not originate with 
the miners; but that on the contrary, honor and integrity has char- 
acterized their acts in every transaction between them and the 
government, or its agents. 

The wrong was not committed by the ere on the public 
lands, who entered them in good faith under the law of the United 
States. The proclamation of the president was known aud re- 
spected by them, which directed the reserving from sale of “ all 
tracts of land on which lead mines or diggings are indicated to 
exist by the official plats of surveys, together with such other 
tracts as from satisfactory evidence, to be adduced to the register 
of the land office prior to the day of sale, shall be shown to con- 
tain lead mines, will be excluded from sale.” No charge has ev- 
er been made against such settlers, either by the government or 
its officers, or the inhabitants residing in the district under consid- 
eration, ; 

The smelters, as a class, while they should be held answerable 

to the government, for dues prior to the sale of the lands under 
the law. of 1834, should not beso held after said sale. The cause 
of their refusal is entitled to serious consideration. Previous te 
said sale, taken as a body, they made prompt returns to the prop- 
er officer, with a few exceptions; and alJ of them should have 
complied promptly with their contracts. But after said sale it be- — 
came a question of equity; and in an equitable manner they 
should be judged. Prior to said sale, the title to all the mineral 
lands was in the government, and the rent therefor was collected 
from the miner through the agency of the smelter, who deducted 
from the sum he paid the miner for his mineral, the amount of 
rent to be paid by him (the smelter) to the government. But af- 
ter the sale, the land officers having permitted the sale of miner- 
al lands, the title became vested in the purchaser, who did not 
acknowledge any right of the government longer to collect rent 
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therefrom. The miner then paid the rents to the owner of thé 
soil, and could not, with any regard to justice, be required to pay 
another rent to the smelter; consequently, the smelter should not 
have been required to pay over that which he never received. The 
smelter could not be required to know whether the mineral he 
purehased was from entered or unentered land. 

The error appears to have originated in the construction put 
upon the laws by the land officers, in connection with a want of 
proper local information of the situation of the country. See the 
report of the committee on public lands; made July 21st, 1840— 
also; the report of Charles Borland, agent of the United States 
treasury. Document 277, 2d session of the 27th congress, 

There is yet another class of persons who have been prominent 
actors in the commission of these errors; they are but few when 
compared with the number of people who reside in the Mineral 
Point land district. These your committee have no disposition 
to shield from the odium that should rest upon them. ‘They yield- 
ed to temptation, and should reap the price of error. 

With such an array of evidence of a character beyond dispute 
can any other conclusion be arrived at than that of your com- 
mittee? 

What then shall be done? Shall the miner remain any-longer 
the prey of those who have robbed him?? Shall justice never be 
done to him? Is the title to the land, purchased by the honest 
and confiding settler, to be forever held in suspension, and the in- 
nocent be thus made to suffer for the crimes of the guilty??? Or, 
shall the legislature, (having the rights, interests, and prosperity 
of Wisconsin confided to it) endeavor to sccure justice to the inno- 
cent and the guilty. Your committee believe that such will be 
its endeavor, and will proceed to propose such measures as from 
their intimate knowledge of the country, ifs people and its inter- 


ests, they think it necessary to adopt, to secure the object sought _ 


after. But before proposing such measures, it is proper to state 
existing grievances, in order that it may be seen that the measures 
proposed will be a remedy for the disease, 

The government utterly refuses to issue the patents for nearly, 
all the lands which have been purchased in the Mineral Point dis- 
trict; a very large portion of which lands were entered in good 
faith by the settler, under the proclamation of the president and 
its accompanying restrictions, The government refuses to issue 
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their patents, not because ina particular case there was fraud, but 
that there was in some isolated cases, (although the frauds in these 
isolated cases were by the mistakes of the agents of the govern- 

ment;) thus making the innocent suffer for the guilty—for the ti- 

tle to their lands being in dispute, it serves to depreciate their 
value in the market; it prevents the sale of other lands; retagds 

immigration; unsettles society, and iajures the advancement of 
the wealth and prosperity of the territory. For who is willing to 
spend his time, labor, or money, on, or for that which he may never 
be permitted to peaceably enjoy? 

Some of the entries of land have been fraudulently made; for 
such entries the patents are justly withheld; they were entered 
by the most aggravated frauds; on many of the tracts, thousands 
of pounds of mineral had been raised; they had been expressly 
reserved from sale, and were entered of course directly in oppo- 
sition to law. Other tracts were entered ata time when they were 
actually occupied by a miner or miners, or asmelter, On some of: 
these tracts there were at the time of the entry or robbery, (the 
words are synonymousin such transactions as those now being 
considered) extensive lodes actually being worked. : 

The soil of the lands in the Mineral Point district ig aş rich as 
in any other portion of the west; and yet, with a people that 
should be able to export the necessaries of life, large imports of 
them are annually made from foreign states, which are paid for in 
gold and silver or lead, which is its equal thereto, ‘Thus the pre- 
cious metals are drawn from Wisconsin, and the imports received, 
in return are consumed, and the wealth of the people is not but a 
mere trifle greater, at the end of the year, than if no work had 
been done. A mere subsistence, only, having been acquired and 
consumed. 

The supply of lead is such, that the dealers in the article go 
into the market of the world and undersell all competitors. The 
amount of lead praduced is constantly on the increase, as the 
chances are multiplied for nding it, by the addition of labor; its 
price is gradually declining, and the conclusion is a correct one, 
that there is no danger of the supply being less than the demand, 
should the people devote a portion of their time to,the production 
of the necessaries of life. 

At the present time the government have an agent in the mines, 


engaged in leasing the public lands, for the purpese of mining 
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thereon. These leases are made for lots instead of for ranges, 
which would be the proper manner of leasing; and large quanti- 
ties of land are leased to a single individual ; that individual is 
permitted to sub-lease to others, and thus levy a tax on the indus- 
try of the miner; which tax the lessee has no more right to levy 
and,collect, than he would have to levy and callect a tax on the air 
the miner breathes, 

Ona discovery being made in any section of the country, indi. 
viduals are not wanting who will come forward and lease all the 
Jands around it, and thus monopolize them, ‘and without doing 
any work themselves which could be construed into occupancy, 
they let the unsuspecting miner go on and work, and if he makes 
a discovery, they pounce on him for rent, and claim to hold un- 
der a lease from the government agent; or in some cases the 
miner agrees to submit to the exactions of the lessee, and pays 
rent. 

This sub-leasing is directly against the orders of government, 
which expressly forbid it, 

The agent, utterly regardless of the rights acquired by lawor 
the custom of the country, grants leases not only on lands that 
have not been entered, but on farmsand lands that have heen en- 
tered, or are held by Jaw or custom. The people, who have at 
all times quietly submitted to the laws and regulations of the go: 
vernment, cannot be expected to remain quiet under this violation 
of their rights; litigation and vexation immediately follow, and 
the peace of community destroyed. 

What right has the lessee to sub-lease hisland? Does he claim 
that right under the law??? That cannot be, for the Jaw express- 
ly forbids itl! Does he claim it in equity?? If he does, reason 
forbids the sanction of suchaclaim?? What right has the lessee, 
under the sanction of a paper, the value of which is made to de- 
pend upon a contingency, (to wit: if he raises mineral to pay 
rent) to levy a tax upon every drop of sweat, hour of labor and 
risk of life of the miner? What right has he ta stand between 
the operative miner and the government, and exact from him a 
tithe of his labor?? Is it for the best interests of society to tax 
the working man forthe support of the dronc??? 

The longer continuance of this system is to be avoided; the 
cost of it to the goverment is more than the income—(see report 
of the secretary of war for 1841—’2.) 
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The rent drawn from the miner, under such circumstances, is 
not a tax for the support of government, or for the benefit of the 
treasury; but it is an impost on his labor, exacted to support ofi- 
gers and non-producers, whose existence among fhe people is ra- 
ther a curse than otherwise, ; 

In the opinion of yourcommittee, the leasing system can never 
be conducted to the advantage of ‘the government, because its 
operations must extend over so large a.space of country as will 
sender it next to impossible to attend to the business properly, and 
the negligence of the officer will be a powerful inducement to 
avoid the tax imposed by the government. 

The extent of the mining country, no man knows; millions of 
acres are embraced in it; the entire Mississippi valley, north of 
the upper rapids in the Mississippi river, at Rock Island, Illinois, 
is comprised init. Is it proper that government should reserve all 
this—aquarter swarms of officers upon the industry of the people, 
and hold to the payment of tribute, thousands of tenants? 

When the statement is made, that this valley is a mineral coun- 
dry, it must not be understood that every aere contains a lead 
mine! far from it! thousands of acres may lie in the very heart of 
it and yet contain no mineral. No man, whether he be a geol- 
ogist or not,can tell where a lead mine exists. The pick and 
spade of the miner are the only agents that can bring to light and 
value the hidden treasure. Where one miner finds a lead, hun- 
dreds search fer itin vain. 

The rents of the mineral lands that are held by private individu- 
als under a purchase from the government, are gradually failing; 
they have been reduced from one half down to one fifth or one 
sixth, the competition among the land holders is such as to insure 
the people that exorbitant rents will be exacted. To the mass of 
the miners it makes no difference whether the lands are all sold or 
all leased, with the exception that to them the rent is less on pri- 


` yate lands thon public, because the lessee of the government not 


only charges the same rent as is paid tothe owner of entered 
lands, but in addition thereto, the tax which is imposed by gov- 
ernment in the shape of rent. 
Buta few only can get leases of good mineral ground, the bal- 

“ance pay rent in any event. 

. The relation of landlord and tenant, always odious, and dan- 
gerous between a government and a free people, must be, and is 
now the result of the system of leasing. 
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It is unjust to the miner, for it imposes on him onerous bur- 
thens; which the returns to him will not justiry: to him the risk 
is a fearful one; he embarks in an enterprise, the result of which 
time alone determines; skill-is powerless—industry is of no avail 
—years of labor—the prime of manhood—buoyant hopes, and an 
honorable ambition, may all be spent in a fruitless search. For. 
tune, the fickle goddess, dispenses her favors with a sparing hand. 

In the business of mining, a few individuals become suddenly 
rich; yet if the person so made rich, pursues the business of pros. 
pecting for leads, he is almost as sure in the end to become q 
bankrupt, as is lightning to wither by its stroke. 

No man acquainted with the uncertainty of mining, will or does. 
persist in hiring labor to prospect for leads, 

Had government worked the mines of the Upper Mississippi 
at her own tisk, from 1822 up to the present time, she would have 
been in debt thousands of dollars; to prove this statement, the 
census of the United States for 1840, is appealed to, and the fol 
lowing is substantially drawn from it: 

“Tn the year 1840, there was in lowa territory, eleven smel 
ting furnaces employing a capital of 88,500 dollars. In Mi 
nois 20 smelting furnaces employing a capital of 114,500 dollars, 
and in Wisconsin 49 smelting furnaces, employing a capital of 
664,600 dollars, These furnaces produce altogether 24,384,350 
Ibs. of lead. 

Mineral on an average yields 60 per cent, of lead, and theres 
fore, every 600 of the above lead represents 1000 lbs, of mineral, 
the average price of which was fifteen dollars per thousand; the 
foregoing statement shows that the above quantity of lead repre- 
sents 40,660,000 lbs. of mineral, which at 15 dollars per thousand, 
give the sum of 609,900 dollars; this sum is to be distributed 
equally among the 4000 miners which, it is believed, is very near 
a true estimate of the men employed in mining in said year in the 
said state and territories, will give to each man the sum of $152 
47 cents, or $12 70 cts. per month, or 42 cents per day; but the 
above sum is not equally divided; and it is the opinion of your 
committee, that 3000 out of the 4000 miners so employed, da not 
realize 20 cts. per day for their time, labor and tools. 

The cost of producing this 40,660,000 Ibs. of mineral, at-the 
average price of labor in said district of country, for farmers or mi- 
ners at 20 dollars per month, is 960,000 dollars, showing a differ- 
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ence between the cost of the labor and the value of lead produced 
of.350,000 dollars. 

The above is as fair a statement of the general yield of the 
mines in the opinion of your committee, and their practical expe- 
rience is such, that they can vouch that such is the general result 
throughout the mines. 

The value of the mineral lands has been erroneously estimated. 
These estimates have been made on the value produced, without 
estimating the cost of production, which is the true basis on which 
to make the calculation; such an estimate, so made, will show 
‘conclusively, that the miners individually do not produe so much 
in value, as an Individual engaged in agriculture. The estimates 
before made in this report, show that the average wages of the 
miner is but 42 cents, while the average wages of the laborer in 
agriculture, at 15 dollars per month, is 50 cents per dav. 

It is the opinion of your committee, that in a given period of 
years, if the same labor expended in mining could be expended in 
agricniture, the country would be far richer than it would be by 
continuing the same labor in mining. 

These lands are not of any greater value than lands for farming 
purposes, taken in the aggregate; in particular cases they may be; 
but an important question arises here: 

Who gave them this value?? Was it the government?? Never! 
never!! But it was the miner, who upon the invitation of the gov- 
ernment, perilled fortune, braved the savage, and fought and 
bled; not only in defence-of his home and diggings, but of 
our exposed frontier, along which the torch of the savage and the 
reeking scalping knife were-making fearful destraction of life and 
property. 

The agent for the lead mines, H, King, Esq., has furnished 
an able argument as to the value of the mineral lands—(see doc. 
no. 108, letter of the secretary of war, 26th congress, 2nd ses- 
sion, September 15, 1840.) He (Mr. King) says that “the price 
at which the entry (of the mineral lands) should be allowed, is a 
subject entitled to serious consideration. Many of the lots are 
worth hundreds, or even thousands of dollars; but the discovery 
of their riches has generally been by those who had spent years 
perhaps in previous profitless search; consequently their value is 
not more than a fair compensation for the risk and labor lost.— 
Moreover, in many instances, these valuable lots have passed out 
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of the hands of the discoverers. To make those who.now hold 
them at second, third or fourth transfer, again to pay their estima 
ted value, would be unwise if not unjust. 

“Tf, instead of fixing the price by estimate on each lot, an ayer 
age higher than for other public lands be taken, it will not be less 
liable to-objection. The higher this average the greater the num: 
ber of persons that will suffer from it. Of two lots beside each 
other, it often happens that whilst one is yielding a highly profita 
ble return, the other is searcely paying the miner the value of 
his labor. There are many lots worked whose average annual 
yield is not more than sufficient to mairtain the miner and his 
family. It generally hippens that the rich lots pass into the hands 
of the rich class of miners, whilst the poor ones continue in the 
possession of those whose condition in life corresponds with thë 
character of the mine. 

‘* A price that would be scarcely inconvenient to one, might be 
very oppressive to that of the other. 

“‘ These considerations are in my opinion, sufficient to justify 
. the recommendation of selling these lands to the occupant mi 
ners at a price not higher than other public lands; but there are 
other important reasons: 

‘A law has been already passed, authorizing the sale of the 
mineral lands of Missouri at this price, (one doller and twenty-five 
cents per acre.) Although the Missouri mines have not forsome 
years, been so productive as those of the upper Mississippi, they 
have still many important advantages. Would it be just to the 
Jatter to increase those advantages by a different price? l 

“ Again: A farmer places himself on a portion of the public 
domain, builds on and improves it; after a few years it comes into- 
market and he is allowed to enter it, not at its improved value, 
but at that which it is supposed to have been worth in its wild 
uncultivated state. Tbe miner goes upon a tract of land, at the 
invitation of government, works on and improves it, certainly with 
greater chances against him, and more difficulties to contend 
with than the farmer had. In a few years this land may alsu be 
offered for sale; then the miner wishes of course to secure his lot; 
should it not be on as favorable terms, as are granted to the far- 
mer?? The improvement in the value of the grounds of both, is 
the result of the same cause—perseverence and industry! Is it 
proper to encourage them in.one pursuit and oppose them in 
apother??” ` 
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Enough has been said as to the value of the minetal land !— 
Another question now arises!! Can these lands be sold now 
without any further action by congress?? In answer to this, your 
cominittee refer to the opinion of the attorney general of the Uni- 
ted States, hereinbefore submitted, and also to the opinion of the 
secretary of war, document 228, 2d session 27th congress, Amil 
5th, 1842, as follows: “ In my opinion, no legislation is necessary 
to authorize the sale of the lead mine lands, in the state of Ili- 
nois, and the territories of Wisconsin and Iowa.” 

This, it is conceived, seftles the right of the president to sell 
these lands at his discretion: he having the power thus to sell, the 
complaint of your committee is, that he does not exercise the au- 
thority vested in hiin, while his refraining from that exercise of au- 
thority ts highly injurious to the United States, this territory, and 
the people of the mines. ; 

The question now arises as to when, and on what conditions 
should these lands be sald? In reply to the fitst part of the ques- 
tion, as to when these junds should be sold, your committee 
unanimously answer, now! The second part of the question, as 
to how they should be sold, has received a close and distinct in- 
vestigation from the committee, and it is their opinion thar the 
lands should be sold in the manner provided for in the following 
bill, to wits 


A BILL to order the sale of mineral and publie lands, and to pro- 
tect the just and equitable rights of miners and settlers thereon, 
and for other purposes. 

Section 1. Be it enacted, that the president of the United 
States shal] be directed to sell all the public lands in the territory 
of Wisconsin which have been heretofore reserved by him from 
sale, or reported atthe Mineral Point land office, in said territory, 
as containing mineral or lead ore, or copper, in the following man- 
ner: Fach quarter section shall be divided into sixteen lots, which 
shall be numbered from one to sixteen-——commencing at the north: 
east corner of the quarter. Said subdivision to be at the expense 
of the ptifchaser; and all stich lots of land shall bé offered at the 
minimum price. Provided, that the subdivisions of the quarter 
sections, as is provided fur in this section, shal] net extend to, or 
include any lands in said district, which have not been reserved by 
-order of the president, or reported at said land office as mineral 
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land; and that all other lands may be entered as is nów provided 
by law. 

„Sec. 2. That a patent issued for land, as is provided by the first 
section of this act, shall vest in the purchaser the fee of the land, 
subject to all just and equitable claim or claims, of any and every 
person or persons to a portion of said lot so entered, which such 
owner or owners, on paying to such purchaser a pro rata propor. 
tion of the purchase money, with the legal rate of interest in said 
ierritory added thereto, shail be entitled to receive a conveyance 
of such portion of such purchase, as will include and secure to such 
person or persons the title to his just c:aim; and if such purshaser 
shall refuse to make such conveyance, the claimant or claimants 
may prosecute any such claim in any court of record in the coun- 
ty or district in which such land is located, and such court shall 
hereby have jurisdiction of the same; and the verdict of the jury, 
certified by the court, in favor of any such claimant, shall vest in 
him a good and perfect title to any tract of land awarded by such 
jury to any such claimant. Provided, that no person shall be per- 
mitted to enter such lot, or lots, at any land office, unless he shall 
have aright to the same by occupancy or purchase from the origin- 
al owner; and all suits to be brought under this act, shall be with- 
in one year from the entry of such tract of land, for which such 
suit is brought; and in case of the absence of any such purchaser, 
out of the territory, or the land district in which the land may lie, 
so thata tender of the pro rata proportion of the purchase money 
cannot be personally made, or that personal notice cannot be giv- 
en of the pendency of the judicial proceedings, the money may be 
deposited with the clerk of the proper court; and notice may be 
given of the pendency of the suit and the mature of the claim, by 
publication, under the seal of the court, in any newspaper publish- 
ed in the county wherein such suit is brought; or if there is no 
newspaper published in said county, then the said nutice shall be 
published fn any newspaper published at the seat of government 
of said territory, and in either case’ the said notice shall be pub- 
lished in said paper for twelve consecutive weeks, which shall be 
` deemed equivalent to personal notice; but no further proceedings 
shall be had until the full period given for the publication of said 
notice shall have expired; and in case a personal tender of the 
money and demand of conveyance shall not have been made be- 
fore the commencement of such proceedings, the claimant shall 
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not recover costs, unless in the opinion of the court, on account 
of an unconscientious defence, yexatiously prolonged, it shall be 
deemed equitable to require the defendant to pay costs; in such 
case, the court may direct the taxation of costs as in its opinion the 
principles of equity may require. 

Seo. 8, That all patents for land sold (the said lands so sold 
having been reserved by order of the president,) shall be withheld 
until one year from ihe passage of this act, and if within the said 
time there is no claim filed, or suit commenced, by any individual, 
his heirs or assigns, claiming that he, the said individual, kis heirs 
or assigas, was at the time of such entry, in either the possession, 
by person or occupancy of the said land or any part thereof, then 
such patents for such lands shall issue at the expiration of said time 
of one year from the passage of this act. And it shall be the du- 
ty of the attorney general of Wisconsin, on probable cause (and 
occupancy, or ownership by purchase, at the time such land so 
claimed was sold, shall constitute probable cause,) being shown 
him by any person, bis heirs or assigns, to file a declaration in the 
district court of the United States, in the county or diswriet in 
which the land lies, containing a statement of all the facts in such 
case, and praying the court to declare such purchase, sale or grant, 
yoid, i 

Szo. 4. The court shall cause notice to be given to the person 
in whose name the entry shall have been made, his heirs or assigns, 
of the time and place of the sittings of said courts; and if the said 
person, his heirs and assigns, do not reside in such district or ter- 
ritory, and if his or their residence 1s unknown, the said notice 
shall be published in the same manner and form as is hereinbefore 
provided for in other cases in this bill; and if such person, his heirs 
or assigns, shall not appear and answer to the declaration of the said 
attorney so filed, within the time prescribed by the court, and pub- 
lished in the notice as aforesaid, the said declaration shall be taken 
as confessed, The trials under this act shall be by jury, and the 
court shall cause the verdict of said jury to be transmitted to the 
secretary of the treasury, within twenty days after it has been 
rendered, In all cases, an appeal may be had by the United 
States, or the opposite party, to the supreme court of the territory, 
whose decision shall be final, and be transmitted to the secretary 
of the treasury within twenty days from such decision, Provided , 
that such appeal shall not be taken or allowed after three months 
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from the time the verdict was given in the inferior court; and pro. 
vided farther, that the district judge or judges may hold not to ex. 
ceed iwo extra terms in each year, in the Mineral Point land dis. 
trict, if such judge or judges deem the same necessary for the pur 
pose of dispensing speedy justice to the suitors. 

Sec. 5. The verdict of the jury, in the cases provided for in 
section fourth, shall be evidence to the land officers in said dis- 
trict of Mineral Point of tbe right of the individual in whose favor 
‘it was rendered, to enter the tract of land so awarded to him by 
said jury, and he may enter the same at the minimum price of pub 
lic lands; and the money paid by the person who first entered the 
said tract of land so awarded, shall be refunded to him, 

Sec. 6. The jury in the cases provided for in the fourth section 
of this act, shall, in addition to the trial of the title of the land ia 
dispute, be competent to assess the damages for the detention of 
the same, and the carrying away of any mineral, or lead ore or 
ores, from the said tract of land. , 

Sec. 7. No law of the territory of Wisconsin, which permits a 
duplicate of the entry of land to be evidence of title, shall inter 
fere with any of the provisions of this act, 


Your committee have now discharged the duty assigned them. 
All the interests of the mining country have been considered, and 
a remedy is recommended, which your committee believe will 
cure the evils under wnich the people are suffering. Gentle- 
men of intelligence, as well as of practical experience, have been 
consulted, 

The accompanying address to the two houses of congress, is 
earnestly recommended to the consideratiun of that body and this 
legislature, If the address fails to accomplish the object sought 
after, the people will justly believe that the honor of the nation is 
a bauble, end its plighted faih will become a by-word. The in- 
nocent will have to suffer for the crimes of the guilly—the splen- 
did rogne will ga unwhipped by jastice, and the miners and settlers 
of Wisconsin, though poor in purse yet proud in spirit, will still 
have to submit io laws and regulations that yield oppression and 
withbold protection. 

; ALONZO PLATT, 


Chairman of Committee on Mining and Smelting, 
January 9th, 1844. 
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[SEE JOURNAL, Pace 168.] 


REPORT 


Relative to the construction of a Rail Road from Lake Michigan 
; to the Mississippi River. 


The select committee who were appointed by a resolution of 
the house of representatives “to inquire into the expediency of 
constructing a rail road from Potosi, on the Mississippi river, to 
Lake Michigan,” have considered the subject, and submit the fol- 
lowing report: | 

They deem it unnecessary in examjning the subject to advert 
to the numerous and incalculable benefits which a rail road would 
confer upon the people of the Territory, of the Union, and indeed 
of the world, It is so manifest that any internal improvement af- 
forcing the means of communication by steam from the Missis- 
sippi to Lake Micnigan—from the navigable waters which dis- 
charge themselves into the Gulf of Mexico, ta those which flow 
into the Gulf of St. Lawrence, forming as it would an important 
connecting link in the chain of steam communication from the 
. Atlantic to the Pacific, and the importance of which has been long 
felt and acknowledged, and to supply which, several attempts have 
been made in the states of Ohio, Indiana and Illinois, all of which 
have hitherto proved abortive, would if effected bestow benefits 
upon the Union, which so far beggar all calculation, that any at- , 
tempt to estimate those benefits to the present generation, and 
especially to posterity, would be a work of supererogation without 
dwelling further than on the importance of this work. The com- 
mittee remark, that if it can be shown that it is practicable, (by 
which they mean that the face of the country will admit of its cou- 
structian,) and that it would be profitable, (by which they mean 
that it would pay a fair rate of interest en the amount invested in 
its construction,) it requires no argument to show its expediency. 
The inquiry will therefore be confined to the two questions—is it 
practicable? would it be profitable? 


‘Firstly: To determine the practicability of the construction of 
the proposed work, nothing more is necessary than such a knowl- 
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edge of the topography of the country over which it is to pass; ag 
will enable the enquirer to determine whether or not the construc- 
tion of it will require a greatet rate of elevation per mile, than ex- 
perience has shown is admissible in the construction of similar 
works; this, it is true, cannot be ascertained with perfect certainty 
in any other manner than by an accurate survey of the route, but 
it can be ascertained with sufficient accuracy for the purposes of 
the present inquiry, by an appeal to the judgment of every intelli- 
gent person who has travelled from the Mississippi to the Lake, 
and who has made any observation upon the construction of rail 
roads in the eastern states, especially the one crossing the range 
of the Alleghany mountains, in Pennsylvania, 

Potosi, one of the proposed western terminus of the route, is 
situated on the Mississippi river, between the points at which the 
Grant and Platte rivers unite with that stream, and at the mouth of 
a small river which rises about three miles from the Mississippi 
near the summit of a tidge which divides the waters of the Platte 
from those of the Mississippi, and which is a continuation of the 
ridge dividing the waters of the Platte and Grant rivers. A 
rail road, in commencing at Potosi, could, by following the 
course of this rill, ascend to the summit of this ridge withouta 
greater ascent than could at all times be overcame by the ordina- 
ry locomotive power, and the elevation it is believed would not 
at any part of that ascent exceed seventy feet in a mile, and 
most of the way not more than twenty. After this ascent is over- 
come and the elevation of the ridge attained, two routes present 
themselves from this point to the head waters of Sugar river, a 
distance in a direct line of about fifty-five miles, but which on 
the track on the road Ly either route would be’ increased to sixty- 
five or seventy. The one of the two routes would-follow ina 
northerly direction, the ridge before alluded to, dividing the wa- 
ters of Platte and Grant rivers, to its intersection at the Fenimore 
Grove in town six range two west, with the main dividing ridge 
which divide the waters that flow into the Wisconsin from those 
which flow 1to the Platte, Pekatonica, and Sugar rivers, and thence 
after intersecting the mùin ridge it would follow it in an easterly. 
direction a distance of about fifty miles to the head waters of 
Sugar river in range seveneast. The other of the two routes, 
after ascending the ridge first alluded to, would immediately leave 
‘it and ascend to the Big Platte, by the valley of one of its small 
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tributaries, and soon after crossing that stream,.by following the 
course of a small stream that empties into it on its left bank, as- 
cend the ridge that divides the Big and Little Platte, and thence 
by one of its tributaries to the Little Platte river, and follow up 
that valley of that stream to the mouth of the creek that has its 
source near the village of Platteville, thence up the valley of that 
creek passing near Platteville to its sonrce at the Platte Mounds, 
thence passing south of those mounds to the head of one of the 
tributaries of the Pekatonica, called Beavers branch, and down 
the valley of that branch to its junction with the Pekatonica, 
thence up that river to its forks at New Baltimore, and up the 
east fork as far as the mouth of the first creek which discharges 
into the left bank, and following up that creek upon one of its 
branches of which the village of Mineral Point is located, pass 
that village to the source of the creek about three miles from Min- 
eral Point, which will bring the route to a spur of the main dividing 
ridge before alluded to, thence following that spur in a northerly 
direction passing near the village of Dodgeville, and intersecting 
the route by the ridge before alluded to, abouta mile from Dodge- 
ville, and about twenty-five miles east of the Fenimore Grove be- 
fore spoken of, thence continuing easterly on the main dividing 
ridge as described in the first route about twenty-five miles to the 
head waters of Sugar river in range seven east. 

The first of these two routes would undoubtedly be much the 
cheapest, as it would pass over an unbroken ridge for the whole 
distance, and not cross a single ravine or rill of water; the second 
however, although it would require a very greatly increased ex. 
pense in grading, yet would possess the advantage over the first, 
passing through the most business part of the mining country, 
and for that reason would no doubt bring to the roada greatly in- 
creased revenne; butas to the i inquiry on the point of practica- 
bility, there is no reason to apprehend, whichever might be select- 
ed, any physical obstacle to the construction of a road on ei- 
ther. 

From the bead waters of Sugar river the line of the rail road 
could continue in an easterly direction, crossing the Catfish or 
Four Lake river, or if it was highly desirable to continue a more 
level route, keeping north of the Fourth Lake and its tributaries, 
and after getting upon the eastern side of the Catfish only two 
impediments exist to the continuation of the route to Lake Mi- 
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chigan without expensive grading, to wit? the Fox and Rock t} 
vers: and the features of the country are such that each of those 
streatns cùn be approached from either direction through the val 
leys of their respective tributaries without such ascent or descent 
as will be to any extent objectioaable, so that on the whole there 
is no part of the ronte that is more impracticable than the first 
four miles from “Potosi, the clevation of no part of which, as hag 
been already remarked, exceeds seventy feet per mile, and tho 
committee are of the opinion that the entire route is not only prac 
ticable, but that no route can be found in the United Sates of the 
same extent, giving the same promise of profit upon whieh a road 
can be built cheaper than upon this route, 

Secondly. “Would such a rail road be profitable? would it, in 
other words, pay a fair rate of inferest on the amount invested in 
itsconstruction? This inquiry necessarily involves two others, to 
wit: what wouldät cost, and what would be its income? The cost 
would depeud very much upon the kind of structure. The per- 
fection to which the construction of similar works has been brought 
within a few years, and the economy which experience has taught 
can be observed in them, has effected to a most wonderful extent, 
the cost of this species of internal improvement, and reduced the 
cost from $100,000 per mile and often more, to ten or twelve 
thousand dollars per mile; works, however, that are constructed 
for $10,090 per mile, are designed principally for the conveyance 
of passengers, and are not substantial enough to bear the burden 
of heavily freighted cars. The committee, however, are of the 
opinion that $29,000 per mile would be a very liberal estimate for 
the constinciion of a road in complete order for the reception of 
cats, made in such a manner as to be capable of conveying all 
the freignt that the business of the country would require. ‘The 
distance from Potosi to Like Michigan, in a direct line, is 
not fur from 150 miles, there would of course be a great deviation 
from a direct line, to obtain the route best adapted to the enter 
prize, but this it is conceived would not exceed 25 miles, which is 
an allowance for deviation of one miie jn six, for the whole dis- 
tance, and woald make the whole length of the ronte 178 miles, 
this at $20,000 per mile, would amount to the sum of $3,530.090 

Estimate fur cars, engines, &c., 500,000 
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Would make the whole capital invested, $4,000,000 
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Ït is supposed that if this investment can be shown to be ceapa- 
ble of yielding an annual increase of five per cent, that it will be 
considered profitable stock, and such as capitalists would consid- 
era good investment. Five per cent. on $4,000,000 is $200,- 
000. In determining whether this stock would be profitable or 
not, the committee will inquire in the second place, what would 
be the income of such a road if constructed, and their inquiries 
upon this subject have so much astonished them, that they feel 
itincumbent upon themselves to ask in advance that the state- 
ments submitted hy them be not thrown aside in advance as ex- 
aggerated; but astonishing as they may appear to those who have 
not carefully investigated the subject, that they may be examined 
and if possible shown to be erroneous. 

The amount of lead manufactured in the upper Mississippi 
lead mines in 1840, as shown by the United States census re- 
turns, was 24,884,350 lbs., in addition to the fact that much of 
the lead manufactured during that year did not find a place in 
the census returns, it is will known that the year 1840 was by 
no means a fair test, and that a much greater quantity has been 
manufactured every year since, and that the present annual pro- 
duct of the lead mines exceeds 30,000,000 Ibs. and that it is con- 
stantly increasing. How much of the products of the mines would 
pass over a rail road, would depend entirely upon how cheap it 
was carried; and to secure the business a rail road would have to 
carry it for such a price as added to the freights from_the lake 
shore to New York or Boston, would be not greater than the cost 
of transportation from the banks of the Mississippi to those cities, 
via. New Orleans. The cost of freight from the mines to New 
York or Boston by the river route, is from 75 cts. to $1 00; from 
the lake shore to those cities about 27 cts. leaving the sum of 
from 48 cts, to 73 cts. as the price which the rail road could 
charge and secure the business, and from those mines in the in- 
terior, which would have a considerable land carriage to reach 
the Mississippi, a larger sum could be charged without danger of 
losing the business. 

But to leave no room fo question the correctness of their data, 
the committee estimate, that at the rate of 87 1-2 cts. per, hun- 
dred weight, from the Mississippi and all intermediate places to 
the lake, almost the entire product of the mines would pass over 
the road, and that it would be entirely safe to estimate that 25, 
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000,000 Ibs. oflead would, at this time, jf the road were in opera: 

tion pass over it, yielding an income from that source alone 

of $93,750 
That 1,000,000 lbs. of copper would pass over the road, 

which at 87 1-2 cts. per hundred weight would pay, $3,750 
The cost of transportation of merchandize and other 

return freight froin New York to the mines by the river 

route js $1 25 per cwt., from New York to the Lake 

shòre 65 cenis per cwt, making a difference between 

the two of 60 cents, which a rail road could charge, and 

retain the business. The committee have estimated 

these return freights at 10,000 tons, and the rail road 

charges 50 cts, per cwt., or $10 per ton, which will give 

an incothe of 100,000 
They estimate that from the different parts of the Ter- 

ritory to the lake shore, 100,000 bushels of grain would 

be transported over the rail road, which, at the average 

charge of 12 1-2 cts. per bushel, would yield 12,500 
For 4,000,000 feet of pine lumber transported from the 

Mississippi and the Lake to the interior of the Territory, _ 

at $2 50 per 1000, 10,000 


Making a total of income from the above sources of $220,000 


No doubt a very considerable increase would be derived from 
the transportation of various other commodities, especially the 
agricultural products of the country, of which the committee have 
taken no notice. 

It will be observed that the committee: have made no estimate 
of the expenses of keeping the road in repair, or of the current 
incidental expenses of transacting the necessary business; these, 
their means of information would not enable them to do accurately. 
Nor on the other hand have they made any estimate of the reve- 
nue that would be derived from the transportation of passengers 
over the road, or from the other sources above adverted to, but 
they conceive that there can be no doubt that the revenue to be 
derived from the transportation of passengers, and the various 
other sources, except those particularly estimated above, would 
be amply sufficient to keep the road in repair and pay the expen- 
ses of transacting the business, thus leaving the sum of $220,000 
for the nett revenue, which would amount to an income of 54 per 
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cent. on the investment. It is to be noticed, that these calcula- 
tionsare all based upon the present business of the country, which 
itis well known is increasing with a rapidity unexampled in the 
early settlement of any other country. The committee there- 
fore conclude that no reasonable doubt can exist that the construc- 
tion of a rail road from Potosi to Lake Michigan, would be both 
practicable and profitable, and consequently expedient; but as 
the resolution under which they have made this examination does 
not contemplate any action, or that the committee shall report 
any bill, they have confined themselves to these general views in 
the hope that the attention of the people of the territory and cap- 
italists will be called to the subject, and that at no distant day, 
the waters upon our eastern ang western borders may be brought 
into proximity with each other by means of a -rail road, not the 
least of the benefits of which will be, that it will prove a strong 
bond of union to our people, and a sure guaranty of our future 
strength and greatness. 
G. M. PRICE, Chairman. 
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MESSAGE. 


To the House of Representatives: 

I am requested to present to the assembly the petition which 
is herewith transmitted, numerously signed by hignly respectable 
German settlers, which prays that a law may be passed, authorizing 
“all free white male inhabitants of the territory, above the age of 
twenty-one years, to yote for delegates to form a constitution and 
state government,” 

As this’ subject is now before the house, I respectfuliy submit it 
to the consideration of your honorable body, and ask for it that’ 
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attention which every proposition touching those rights upon which 
our free institutions are based, are entitled to, and I have no doubt 
will receive. 

My views are solicited by some of the petitioners upon this 
question, and I freely express them as a citizen of Wisconsin, but 
without the slightest intention of influencing your action upon it, 
They were formed, and expressed in the legislature of the terris 
tory of Michigan, ten years ago; and I voted in accordance with 
them, in 1884, for the act to enable the free inhabitants of that ° 
territory to forma state government. They formed their govern- 
ment, and their state is now one of the states of the Union. 

The civil and political rights of those inhabitants have been 
granted and secured by acts of congress to the peuple of Wiscon- 
sin. Of these, the right to form a constitution under which they 
and their descendants are to live, is unquestionably the most pres 
cious. This right, I conceive, is guaranteed to them by the or 
dinance of 1787, and by subsequent acts of congress, 

Who are the “free inhabitants” upon whom this privilege was, 
conferred? They are the same persons who would have been 
“ free inhabitants” on the 18th day of July, 1787—-the day when 
the ordinance was passed. It was conferred by the articles of com. 
pact which have not been changed, and could not have been with- 
out the consent of the people. The government of the United 
States had then obtained a cession from the states, of all the va- 
cant lands northwest of the Ohio river, not so much for purposes 
of revenue as for settlement and the formation of independent 
states. They were offered for sale to the people of every coun- 
try, who chose to emigrate to it—whetber born in the United 
States or not. Aliens became purchasers, and received patents, 
The number and condition of the population of the states at that 
time, do not warrant the belief that it was the intention of con- 
gress to limit the emigration to this country, ta the citizens of the 
states and their descendants. 

The articles of compact were formed ta secure freedom to the 
settlers and to establish free states. T'he provision that “ when- 
ever there shall be sixty thousand free inhabitants in either of 
said states, such state shall be admitted by its delegates inte the ~ 
congress of the United States,” &c., embraced, in my opinion, the 
entire population of the state. One portion of this population cans 

‘not constitutionally exclude the other from a participation in the 
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eivil and political privileges granted to all by the-ordinance. Sla- - 
very being prohibited by the sixth article of the ordinance, it fol- 
lows that ali men are free within the northwestern states. One 
free inhabitant possesses the same political rights as another, 
wherever he may have been born; and the place of his birth has 
given him no especial privilege to he enumerated as one of the 
sixty thousand, 

In the first.part of the ordinance the term “citizen of a stato” i is. 
used— which at that period meant citizens of the U. States; and 
if it had been the intention of the ordinance to confer this right 
to form a state government upon this class of inhabitants exclu- 
sively, it would have employed the same term again. It cannot 
therefore be said that the term “ free inhabitants” meant, in 1787, 
either citizen of a state, or of the United States, 

This construction does not interfere with the provision in the con- 
stitution that congress shall have power to establish a uniform rule 
of naturalization. The right of suffrage is granted and regulated 
by the states, and is a state right. Congress has not the power— 
and has never claimed it—to prescribe the qualifications of voters 
in the states. Ina territory itis different, because congress has. 
the exclusive right of governing the territories. But this power 
ceases when a territory, by the increase of her population, be- 
comes entitled to admissign asa state, The right of voting, then, 
belongs to the people of the state, as a part of state sovereignty; 
and that sovereignty becomes vested in the state, to be exercised 
by her according to her own will, so soon as she has sixty thou- 
sand free inhabitants. The right to vote is a franchise, and is ex- 
ercised by a freeman asa part of the sovereignty of the state, 
Citizenship, as granted by the laws of the United States, and the 
right to vote, appear, therefore to be distinct. A native citizen, or 
naturalized foreigner, must alike conform to the laws of the state, 
when they exercise the right of suffrage, 

But I can no longer regard this asa question open for discus- 
sion, since the admission of the states of Tennessee and Michi- 
gan, where constitutions were formed under this ordinance. In 
those states foreigners were enumerated as “ free inhabitants,” 
and voted for delegates to the convention to form their constitu. 
tions, This fact was distinctly presented to congress, and fully 


discussed; and it ought to be regarded as settled by the admission ` 
of those states, 
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I therefore consider it the constitutional right of foreigners whe 
are inhabitants of this territory, to participate in the formation of 
the state government for Wisconsin. But as the right was grant- 
ed by the ordinance, the charter of our liberties, I conceive that 
any law which we may pass, will be only declaratory of our opin- 
ion that it exists: we, as the representatives of the government 
of the United States, can neither give nor destroy it. 

J. D. DOTY, 


EXECUTIVO DEPARTMENT, 
Wisconsin, January 15, 1844. 
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REPORT 


Of ihe minority of the committee to whom was referred so much of 
the Governor’s Message as relates to State Government. 


The minority of the joint committee to whom was referred so 
much of the governors message as relates to the expediency of 
forming a state government in Wisconsin, beg leave to make the 
following report: - 

That we dissent from the opinion of the majority of the com- 
mittee, with regard to the expediency of our taking the prelimin- 
ary steps preparatory to our admission into the Union as a free, 
independent and sovereign state: that we shall proceed, with as 
much brevity as the subject will allow, to state the several rea- 
sons which have induced us to arrive at conclusions differing from 
those of the majority of the committee: 

We are aware that the opinion is frequently expressed, that it 
would be premature for us, at this time, to adopt measures pre- 
paratory to our coming into the Union, inasmuch as our govern- . 
mental expenses are now paid by the general government. This 
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consideration is entitled to` weight; but when we consider the 
imperfect organization of the territorial government, and the con- 
sequent embarrassment in the administration of its internal affairs, 
and when we consider, too, that our institutions and internal ar- 
rangements must necessarily be unstable while we retain our ter- 
ritorial relations, the pittance we receive from the United States 
-must be regarded as but a poor equivalent for the evils attendant 
upon us. Besides, if we refer to history, compare the state of 
Ohio, Indiana and Illinois, while under a territorial government, to 
theirsubsequent prosperity after admissioninto the Union as in- 
dependent states, preponderance is much in favor of state goyern- 
ment. The prosperity and improvement of each of these states 
Janguished while they remained teritories, but advanced with rap- 
id strides immediately after their admission into the Union. Itis 
true we shall be met with the retort that these new states now pre- 
sent to the world empty coffers, extravagant schemes of unfinished 
internal improvements, and large indebtedness. Grant all this 
—yetit is idle to contend that these states were brought to this 
condition in consequence of the necessary expenses attendant 
upon state government. Their career in extravagance and folly 
js traceable to that notable period in our history when not only the 
new but the old states were intoxicated with schemes of wealth 
and grandeur; and when the states of the-westand the east were 
alike brought tq the verge of bankruptcy and rnin, It is equally 
idle to pretend that the new states which are hereafter to come 
into the Union, must necessarily follow those which have prece- 
ded them in the same career of extravagant internal improve- 
ments, and unauthorized legislations nay, we shall profit by their 
example of improvidence, and the spectacle of their impolitic le- ` ‘ 
gislation will warn us against like calamities, Every one acquaint- 
ed with the history of the new states of the west, will admit that 
for a number of years after their admission into the Union, their 
progress in wealth and improvement was marked with rapid 
strides, and jt was not until that unfortunate period in our coun- 
try’s history before alluded to, that their march in prosperity was 
interrupled. 

It is an opinion which cannot be controverted, that in territories 
there is less certainty of the law, and less security for persons and i 
property than in state governments., Our judiciary, the most im- 
portant’branch in our government, must always be defective until 
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placed under the control of an indépendent state: From the ex: 
ecutive branch of the government, the people will be liable to 
continual insults and indignities, so long as that department is be. 
yond the reach of the ballot box. The legislative branch, too, 
will never cease its wasteful expenditures of public moneys, not 
will the people hold their public servants strictly accountable for 
their extravagance, while the general government furnishes the 
means. No system of rigid economy can ever be enforced in ej. 
ther branch of government; until the tax payers of Wisconsin are 
directly interested in every dollar of public expenditure. The 
practical workings of our system of governmental affairs is calcu. 
lated to foster habits of dissoluteness and immorality; mark the 
catalogue of worthless demagogues that have been forced upon 
the people, and placed in responsible stations of power, since the 
period of our territorial existence; mark the high handed wrongs 
and crimes that have stained our brief history and which have es- 
caped unwhipped of justice, because of the inadequacy of the law 
and the corrupting influences which control our territorial judica- 
tures. ‘The only correction for the frequent occurrence of these 
abuses, and for the establishment of a more healthy public opin- 
ion, is to give the people power to organize and control their own 
judiciaries, and to fill the offices of state with men of their own 
choice. If our citizens wish to enjoy all the rights and privileges 
that appertain to freeman, and give to Wisconsin the attributes of 
sovereignty; if they wisk to exercise full and unconditional fran- 
chise in the election of their rulers; and if they desire to enact 
laws, independent of a supervisory power from abroad, they must 
assume the rank to which they are entitled among the independ- 
ent states of the Union. 
it is urged that the people of Wisconsin are unable to sustain 
the burdens of a state government. If, however, it is intended to 
convey the impression that the expenses for the support of govern- 
ment fall heavier upon the people in small than in large states, it 
is entirely erroneous, as past history and existing facts will most 
clearly show. The little states of Delaware and Rhode Island, as 
well as most or the ‘other small states, are entirely out of debt, 
_and their state finances in a healthful condition, while New York, 
Pennsylvania, and most of the large states are deeply involved in 
debt, and the people are threatened with vexatious taxes. That 
the cost attendant upon the support of a state goveramentin Wis-. 


95 


zonsin has been overrated, will be admitted upon a careful exam- 
ination of the subject. There exists no unavoidable necessity for 
making a state government in Wisconsin more expensive than it 
is at present in several of the states in the Union which now have 
alarger population than Wisconsin will have within the next six 
or eight years. The following table exhibits the average cost of 
government ia six states of the Union, including their judicial, 


executive, and legislative departments: bs 
Cost of Government. ` Population in.1840: 
New Hampstite, $36,186 284,574. 
Vermont, 30,603 291,948 
Rhode Island; . 8,896 108,830 
Connecticut, ' 22,124 309,978 
New Jersey, 32,589 373,306 
Delaware, 21,718 18,085 


From the foregoing it willbe seen that the average cost of state 
government in these six states, is $25,852 per annum. It of 
course will not be understood that this covers the whole amount 
of expenditures of these states of every kind; the erection of 
state houses, prisons, alms houses, &c,, in many instances 
swells the amount of general expenditures. But as expenses of 
this character are entirely disconnected from the subject matter 
under consideration, they cannot be included in the estimated 
cost of state government. In order that the views of the minori- 
ty of your committee in relation to the expense necessary to sup- 
port a state government may be more fully understood,.it is pros 
posed to go into a detailed estimate of each department. 

Ist. The executive department.—In estimating the expenses 
of this department, it is fair to follow the precedents of other new 
states on their coming into the Union, especially in all cases 
where the salaries fixed by law in those states was found to be an 
adequate compensation. By the eighth article of the constitution 
of the state of Ohio, the salaries of the officers of the executive 
department of the government were established from the year 
1802 to 1808 as follows: Governor, $1000 per annum; secretary 
of state; $500; auditor, $750; treasurer, $450. The constitu- 
tion of the state of Indiana fixed the salaries of the officers of this 
department from 1816 until 1819 as follows: governor, $1000; 
secretary of state $400; treasurer; $400; anditor, $400. «The 
average salary for governor in the six states, New Hampshire, 
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Vermont, Rhode Island, Connecticut, New Jersey, and Delawate 
is less than $1000 per-annum. In Illinois, the salary of governor 
has been fixed at $1000 per annum since the organization of the 
state government, 

-The organization of the executive departments of the different 
States is so various that it is difficult to present an average esti- 
mate of the salaries paid to officers below the rank of ‘governor. 
Of what officérs the executive department of our future govern- 
ment will be composed, whenever we form a state sovereignty, it 
is impossible at this time to predict; but it is believed that the 
most economical as well as efficient arrangement of this depart- 
ment would be a governor, lieutenant-governor, secretary of state, . 
auditor, treasurer, and attorney general. The office of attorney 
general has been dispensed with in some of the states, and in oth 
ers where this office is retained, it is regarded as a mere sinecure, 
Still, to satisfy those who may be anxious to retain this office in 
our future organization, we have given it a place in our estimate, 
Without, therefore, inclining to-the lowest precedents which have 
been given, the following is believed to be a fair estimate of the 
expenses of the executive department of the future state of Wis- 
consin: 

Governor, (salary) $1000; lieutenant governor, $5 per day du- 
ring a session of fifty days, $250; secretary of state, $600; audi- 
tor, $400; treasurer, $400; attorney general, $250. 

2d. The legislative department—The states of Ohio and Indi- 
ana, at the time of adopting their state constitutions, fixed the pay 
of members of the legislature at two dollars per day. This is the 
present per diem allowance in some of the old states, and in others 
it is even less. It is conceded by almost every one who has had 
legislative experience in this territory, that the business of legis- 
lation might be done in a session of thirty-five or forty days in 
each year, for several years to come. To prevent all danger, how- 
ever, of adopting too limited a period, the number of fifty days 
will be assumed in the estimate. 

As it regards the number of members of which the Jegislature 
should be composed, it is believed that sixty members—forty in 
the lower and wwenty in the upper branch, would be sufficient for 
at least a number of years, to answer all the objects of legislation, 
and to secure the rights of the people. Greater economy would, 
perhaps, be secured, were the legislative assembly to meet bien- 
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nially, as in Illinois and several other states; but as this practice 
is not free from objection, we shall not recommend it in our esti- 
mates. l 

Your committee would then present the following as an esti- 
mate of the legislative department: 

A legislature of sixty members, and a session of fifty days, at 
$2 per day, $6000; mileage, $2 for every twenty miles travel, 
average $25 each member, $1500; thirteen officers, at $2 per day, 
$1300; state printer, $2500; stationery and fuel, $1000; chaplains, 
$200; postage and newspapers, $650; librarian and superinten- 
dent of public property, $300; incidental, $2000. 

3d. The judicial depariment.—Here, again, your committee 
will refer to precedents, in order to aid in arriving at proper esti- 
mates. In the states of Ohio and Indiana, the salaries of judges 
` of the supreme court were originally fixed: at $1000 per annum. 
in several other states the salaries of district judges does not ex- 
ceed $1000. Test this should be regarded too low a salary for 
the judges of Wisconsin, your committee will allow $1200 in the 
estimate. 

It is true that we now receive from the United States $8000 
annually for jury fees. Although this class of expenditure forms 
no part of the cost of state government, yet it is fair that it should 
be taken into the account, inasmuch as the general government 
would no longer make this apptopriation on the event of our be- 
coming astate. Whenever we shall have ceased to be a territory; 
the expense of jurors will fall upon the several counties. 

Your committee will now proceed to recapitulate the estimated 
expenses of the three departments of a state government in the 
order in which they have been considered, viz: executive, legisla- 


tive, and judicia}: j 
lst, Executive Depariment, 

Governor, - 4 - - - - $1000 
Lieutenant Governor, 6 = = 00 
Secretary of States =- - - - 600 
Audito,- - - - - - = -400 
Treasurer, - ~ ~ = = - = 400 
Attorney General, - + = = =  - 250 


—— $2,900 
ad. Legislative Department. 
Pay of Members, - -~ -- - +» $6,000 ! 


Mileage, - - - - =- + + 1,500 , 
Thirteen officers, - . - - - 41,800 
State Printer, - = -« « «+ a 2500 
Stationery and Fuel, - - - - 100 
Chaplains, - - - - - - 200 
Postage and newspapers, - - - - 650 
Librarian‘and Superintendent of public property, 800 
Incidental, - - - =- = - 2,000 
$15,450 
3d. Judicial Department. : 
Four Judges, - - - + = -$4800 
$4,800 
. $23,150 
Add to the above sum of $23,150 the sumof - - 8,000° 
which we now receive for jury fees, and it 
shows the amount to be supplied by the pee —— 
ple of Wisconsin to be = - - + $31,150 


Having estimated the probable cost of state government, the 
inquiry arises, are the people able to support it, From the best 
evidence which your committee have been able to obtain, it ap- 
pears that the total amount of assessed taxable property in this _ 
territory is over $8,000,000. Provided that no other means 
could be devised for meeting the expenses of state govern- 
ment than a resort to direct taxation, it will be perceived that 
a taxof three and seven tenths mills ona dollar, would pro- 
duce a sufficient revenue for that purpose, with our present re- 
sources and population. But when we take a prospective glance 
at the tide of population, enterprise and capital, which will swell 
our present numbers and resources within the next two years, it 
is no visionary calculation to estimate that twenty-five per cent. 
will be added to the above assessed valuation within that period; 
and hence a tax of about three and one-tenth mills on the dol- 
lar would raise the requisite sum to support a state government. 

Butif the proof of our ability to supporta state government 
were the only argument in favor of changing our present territori- 
tial relations, there would be less reason for action at this time. 
There are other considerations, however, which appeal not only 
to the pecuniary interests of the people, but to the nobler senti- 


ments of man—science, morality and political liberty, Before 
t 


99 


proceeding, however, to consider what Wisconsin will gain by be- 

coming a state, it may be well to answer the common objection, 
yiz: that our present number of inhabitants is too small to go into 
a state government. It was clearly the opinion of congress that 

the territories would be fully competent to govern themselves, 

and assume an independent station among ihe sovereign states of 
the Union, whenever they should number sixty thousand inhabit- 

ants within their respective limits. And it is, moreover, just to 

draw the conclusion, that the territories would be expectéd to sev- 
er their territorial dependency upon the general government as 
soon as they should respectively number sixty thousand. If this 
were not so, why were provisions made for the territories to come 
into the Union with a less number than sixty thousand? From a 
calculation it appears that there are within the limits of this terri- 
tory, from eighty to one hundred thousand inhabitants. Should 

any, however, doubt our having reached that number, they must, 

nevertheless, admit one fact, to wit: should Wisconsin come into 

the Union two years hence, (1846,) she would comein witha 
greater number of inhabitants, with perhaps a single exception, 
than any other new state evercame in with, since additional states 
have been made to the original thirteen. ‘The following table, ex- 
hibiting the population of the several new states, at the time of 
their admission into the Union, may be regarded as tolerably ac- 
curate: f 


Admiited. Population. 


Alabama, 1819 117,000 
Mississippi, 1817 63,000 
Louisiana, 1811 84,000 
Arkansas, 1836 47,000 
‘Tennessee, 1796 77,000 
Kentucky, 1792 110,000 
Ohio, 1802 84,000 
Michigan, 1836 * 119,000 
Indiana, : 1815 86,000 
Illinois, 1818 55,000 
Missouri, 1820 45,000 


‘It is proper to remark, that if the history of the past be any 
puide by which to judge the future, the increase of population in 
Wisconsin- willbe more rapid after our admission into the Union, 
than previous: to that period; this-has been true of all the new 
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states, as is clearly proven by a reference to the statisties of thei 
population. This influx of immigration doubtless arises from. the 
belief that the laws are more stable, and that property is more ge. 
cure in states than jn a territory. ° . 

If, then, it be true that~Wisconsin, two years hence, might come 
into the Union witha greater number of inhabitants than a majop 
ity, if notall, the new states which have preceded her, what valid 
reason can be assigned for our remaining in the dependent atti- 
tude of a territory? As to our right ¢o form a state government 
with the number of inhabitants prescribed in the ordinance of 
1787, it has been conceded by the most enlightened statesmen 
and jurists in the Union, and therefore needs not to be argued by 
your committee, Will the people listen to appeals made to their 
cupidity? Will they be told that it is cheaper to be governed 
than to exercise the prerogative of self-government? Will they 
be made to believe that their happiness and prosperity can be bet 
ter promoted bya limited exercise of their privileges in the choice 
of their rulers, than by assuming the responsibility of being go 
verned by whom they please? Such appeals and such incentives 
may find favor with those who have no higher aspirations than vas- 
sal slaves, but can never find a response in the hearts of generous 
freemen. Will it be said that Wisconsin possesses less intelli: 
gence, and has less capacity to enter into a state government than 
had the new states which have gone into the Union before herf 
Are the moral, physical, and intellectual capabilities of Wis- 
consin less adapted to self-government than those of other lati- 
tudes? 

But, it may be asked, what besides the full control of our gov- 
ernmental affairs shall we gain by becoming an independent state? 
Wisconsin will receive, upon her admission into the Union, 500, 
000 acres of land, which is equivalent to an investment in cask 
for the benefit of the people of $650,000. This amount of land 

„has been granted to the new states on their admission into the 
Union, and nearly if not all the western states have since obtain- 
ed large additional grants of land from congress. It may, pèr- 
haps, be replied, that Wisconsin will, at all events, get this 
amount of land, whether the period of our coming into the Union 
be soon ora dozen years hence. This is granted; but it should 
be remembered that every year the most valuable lands in the ter- 
yitory are being purchased; besides, every year we remain out of 
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the Union, we lose a years benefit of an investment of $625,000, 
In a country settling so rapidly as this, it is not an immoderate 
calculation to suppose that government lands could now be select- 
ed ‘upon which could be realized an interest of ten per cent.on 
the investment. Ten percent. upon an investment of $625,000 
would be an annual gain to Wisconsin of $62,500. By staying 
out of the Union, therefore, we consent to reject annually the 
sum of $62,500, a sum actually greater than we now annually 
receive from congress for all purposes whatsoever. By a law of 
congress it is provided that the five hundred thousand acres of land 
to which we are entitled may be located in tracts as small as 
three hundred and twenty acres; consequently, selections can be 
made highly advantageous to the intérests of the territory. 

The several new states on their admission into the Union, have 
received, by special compact with the United States, five per cent. 
of the proteeds of the public lands sold within their limits. It 
has been contended by the opponents of state government, that 
the five per cent. fund was given to the new states on condition 
that the lands sold within such states should not be taxed for five 
years afier their sale to individuals. Lands were exempted from 
taxation in Missouri, Indiana, and Hlinois, because at the time 
when those states came into the Union, the public domain was 
sold on a credit, and the money was required to be paid by instal- 
ments. In the event of any such instalment becoming due and 
remaining unpaid, the land reverted back to the United States; 
consequently the government made provision for the non-tazation 
of lands which might again become its property. This credit 
system was abolished twenty years ago—neither Arkansas or 
Michigan exempt land from taxation, yet both receive their five 
per cent, 

The whole number of acres of land sold within the limits of 
the territory during the six years preceding the 30th day of Sep- 
tember, 1840, is 1,895,294 acres, being an average of 316,049 
acres in each year, or a purchase of nearly $400,000 in public 
lands annually. Your committee have no definite information as 
to the amount of lands sold since 1840; but the average quantity 
sold in each year since 1840, has doubtless been considerably less 
than during the years preceding 1840, and the amount sold will 
probably be less in succeeding years. The nett proceeds from the 
sales of public lands in Wisconsin may be estimated at $200,000 
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per annum in future years} five per cent. on this amount, $10,000 
per annum, would belong to Wisconsin provided she were a state, 

The whole surface of Wisconsin territory is estimated af 
47,241,600 acres; and of this amount the Indian titie has been 
extinguished, in 1840, to 20,863,925 acres. There were remain- 
ing unsold of surveyed lands on the 80th of September, 1840, 
6,520,354 acres, From the foregoing it will be seen that Wis 
consin has yet a vast amount of lands to be occupied, and that we 
may reasonably expect the tide of immigration to be turned toward 
this country for many years to come. 

Another important consideration which Wisconsin will gain by 
coming into the Union, is the entire control of her university and 
school lands. Should the whole surface of the lands in Wiscon- 
sin ever be surveyed, for the purpose of being brought into mar 
ket, there would be within her limits over a million and a quarter 
acres of land for school purposes. It is true, that the present as 
well as the coming generation may pass away before all of this 
vast amount of land will be made available for educational purpo- 
ses; and it is also true that but a small proportion of these lands 
are within the present settled limits of the territory; nevertheless, 
there are now many school sections in the southern tier of coun 
ties in the territory which are already considered valuable, and 
could even now be turned to good account for school purposes, 
were we a state government, 

The necessity of early providing a system for the encourages 
ment and diffusion of general instruction, is a matter of vital im: 
portance to the people of Wisconsin, Upon the education of the 
youth of Wisconsin depends the future stability and success of 
our republican institutions—all that we hold most dear in morals, 
social happiness, or political liberty, is based upon the education 
of the people. Without early and vigorous efforts to plant the 
standard of education in Wisconsin, the prospective destiny of our 
embryo state is dark and forbidding. It is generally admitted that 
no permanent and effective plan of education can go into opera- 
tion while we remain a territory, Who, then, can estimate the 
loss of every year, nay, of every day, which we sustain by neglect- 
ing to provide for this first of all requisites to the fatyre happiness 
and well-being of the people? 

In the foregoing, the minority of your committee have stated 


some of the advantages, both of a pecuniary and general nature, 
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which we shall derive by going into a state government. Briefly 
recapitulated, they are as follows: 

The choice of our own executive; 

The selection of our own judges, and the control of our own 
judiciary ; 

The entire control of our own legislation; 

A representation of two senators, and probably two members of 
the house of representatives in the congress of the United States; 

Five hundred thousand acres of Jand, equivalent to an invest- 
ment of $625,000 in cash, at an interest of ten per cent., worth 
annually to the people $62,500; 

- Five per cent. on $200,000, the estimated nett proceeds of the 
public lands which will be sold in each year hereafter, equal to an 
annual revenue of $10,000; 

The entire control of our university and school T 

An exchange of our territorial dependency for an independent: 
state sovereignty; 

A voice in our national councils, and a direct vote upon every 
question affecting the interests and the future destinies of the 
American republic. í 

Is there nothing in all this to tempt a freeman to throw off the 
swaddling garments of a colonial minority? Will it be contended 
that we shall be less likely to receive appropriations from congress 
for the improvement of our harbors, rivers, dc. if we remain a 
territory? The history of Ohio, Indiana, and Ilinois, shows that 
congress made far more liberal appropriations to these states af- 
ter they came into the Union than while they remained territories; 
and may we not justly conclude that our claims will be more suc- 
cessfully pressed upon the attention of congress when we shall 
be represented in both branches of tbe national legislature, and 
when we have our relative political influence among the states of 
the Union. 

The minority of your committee would therefore respectfully 
recommend the passage of a law to submit the question of a state 
government to the people at the next general election in this ter- 
ritory. The people are fully competent to judge of their interests 
in this important matter; they have a right to decide the question 
of state government, and the legislature has no right to withhold 
from them an expression of their opinion at the ballot box. It is 
a fundamental doctrine in the creed of democratic governments, 
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that the people are capable of self government, and are the legi» 
timate sovereignty of the nation, Who, then, will say that the 
people have no right to speak, to act, and to vote upon the ques- 
tion of forming a state government? The people in many por- 
tions of the country are looking for action on this subject by the 
legislature; they have become tired in their attempts to ascertain 
the condition of our finances, and they feel justly alarmed in con- 
sequence of our accumulating indebtedness. In vain they have 
looked to the legislature, from year to year, to search out our true 
financial condition, and to exhibit it before the world. The le- 
gislature has given repeated evidences of its unwillingness, or of. 
its utter incapacity to penetrate the mazes in which our liabilities 
are involved. A vague uncertainty hangs over our pecuniary af- 
fairs} the property of the territory has been repeatedly and un- 
lawfully squandered; suits have been instituted again and again; 
lawyers have fattened upon the spoil; yet all has only served to ren- 
der our condition the more inexplicable. “The thief has gone 
withso much—and so much to find the thief.” Every effort to fer- 
ret out the mischief, and to obtain our rights, sinks us deeper in 
the vortex of difficulty. Your committee believe that nothing 
but the uncontrolled exercise of the people’s sovereignty, in the 
formation of a state constitution, and the enactment of laws 
adapted to their circumstances, can arrest the progress of our em- 
barrassments, and purify our political atmosphere. 


LEVI GRANT, 
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[SEE JOURNAL, Pace 204.] 


g ‘REPORT 


Of the minority of the Committee on Corporations, to which was 
referred a resolution concerning the Wisconsin Marine and 
Fire Insurance Company, &c. 


The committee on corporations to whom was referred, on the 
24th ultimo, resolution No. 3, concerning the Wisconsin Marine 
and Fire Insurance Company, together with communications of 
Alexander Mitchell, Esq.,secretary of said company, accompanied 
by a bill, (see appendix A.) not having been able to agree upon 
the proper action, the undersigned, a minority of said committee, 
respectfully submit the following as their report: 

A brief history of this proceeding, as had at the last, as well as 
at the present session, is thus shown by the journals: 
` «On the 6th of April, 1843, (in the house of representatives) 
agreeable to notice previously given, and by leave, Mr. Platt in- 
troduced ; 

Bill No. 44, entitled ‘A bill to repeal the charter of the Wis- 
consin Marine and Fire Insurance Company.’ 

The bill was not further progressed with until the 17th of April 
(last day of the session) when, ’ 

‘On motion of Mr. Darling, the house took up (among others) 
No, 44, ‘A bill to repeal the charter of the Wisconsin Marine and 
Fire Insurance Company,’ in committee of the whole, Mr. El- 
more in the chair; 

Which, after some time spent therein, was reported back to the 
house without amendment, i 

The question then being on ordering bill No. 44 toa third 
reading, Mr. Walker, by leave, presented a remonstrance against 
the passage of said bill; which was read and laid on the table. 

Mr. Hunkins moved that the said bill No. 44 be laid on the ta- 
ble until the first Monday of December next, 

Mr. Hicks moved to amend the bill be striking out all after the 
enacting clause, and inserting in lieu thereof the following: 

‘That so much of an act entitled ‘an act toincorporate the Wis- 
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consin Marine and Fire Insurance Company,’ approved February 
28th, 1839, as allows them to receive money on deposite, to issue 
certificates therefor, and to loan the same on interest, be, and the 
same is hereby repealed.’ 

Pending the question thereon, 

Mr. Elmore demanded the previous question. And the ques. 
tion being put, shall the main question now be put? it was deter. 
mined in the negative;-and the ayes nays having been called for, 

Those who voted in the affirmative were, 

Messrs. Darling, Hamilton, Hicks, Hopkins, Long, Manahan, 
Masters, Meeker, Platt, Trowbridge and Ellis (speaker)—11. 

Those who voted in the negative, were > 

Messrs. Agry, Capron, Crossman, Elmore, Hunkins, Judson, 
Olin, Palmer, Parsons, Price, Thompson, Tripp, Van Vliet, and 


Walker—14. 
So the main question was not ordered, which Killed the bill, as 


by a vote of the house, it went over to the neat day, which wasa 
day beyond the session. 

The journal of the council shows the following action in rela 
tion to the matter; April 17, 1843: 

Mr, Crocker moved the adoption of the following resolution, 
to wit: ; 

Resolved, by the council, (the house concurring herein) that 
the committee appointed lo agree upon the terms of settlement 
with the Milwaukee and Rock River Canal Company, be also au- . 
thorized to examine into the condition of the Wisconsin Marine 
and Fire Insurance Company; and that they report to the legis- 
lative assembly at its next session, the amount of capital stock 
paid in, the liabilities and resources of said institution, and tne 
nature thereof; the number of policies of insurance effected, 
and what modifications should be effested in their charter, which 
will more effectually ptotect the creditors of said institution, and 
generally the nature and method of business adopted by the com- 
pany. i 

The resolution passed with an amendment offered by Mr. Hun- 
kins: ‘Provided that said company pay the expense of such in- 
vestigation.’ The house, however, amended by striking out the 
proviso, and the council concurred; so that the resolution finally 
passed both houses as originally offered by Mr. Crocker, ~~ = > 

It was under this resolution that the select committee, consist, 
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ing of Ms. Whiton from the council and Mr. Darling from this 
house, acted in examination, and by authority of which thg latter 
gentleman submitted his report to the house, on the 15th Decem- 
ber last. - 

This report was accompanied by the following resolution, and 
on motion of Mr. Trowbridge, 1000 copies ordered to be printed, 
to wit: 

Resolved, by the counciland house of representatives, that 
the Wisconsin Marine and Fire Insurance Company has violated 
its charter by issuing “ evidences of debt” for general circulation, 
contrary to an unequivocal prohibition contained therein. 

Resolved, further, That said institution has violated the stat- 
utes of the territory, in the ‘act to restrain unauthorized banking, 
and for other purposes,’ in the following provisions, to wit: ‘No 
incorporated company, without being authorized by law, shall be 
in any manner concerned in issuing notes, or other evidences of 
debt, to be loaned or put into circulation as money.” ‘No person 
or association of persons, or body corporate, except such bodies 
corporate as are expressly authorized by law, shall issue any bills 
or promissory notes, or other evidences of debt, for the purpose of 
loaning them, or putting them into circulation ag money, unless 
thereto expressly authorized by law.’ 

On the 20th December, the above resolution was taken up on 
motion of Mr. Darling, and the following amendments offered; 
and on his motion again laid on the table, to wit: 

Resopped, That a joint select committee of three from each 
house be appointed, with instructions to report a bill, with the fol- 
lowing provisions, to wit: 

Ist, To prohibit the said company from i issuing any printed cer- 
tificates or evidences of debt, on penalty of having its charter de- 


clared forfeited. 
2nd. To prohibit the loan of such issues, on penalty of the note, 


bond, mortgage, or other security given therefor, being null and. 
void, and the debt uncollectable. 

3d. To prohibit their being circulated as money, on the penalty, 
of five dollars on every certificate thus passed, to be recovered of 
any person paying or receiving the same; and providing that their 
receipt shall not be regarded as payment and discharge of any 
debt. Or to make such other provisions as in the opinion of the 
committee will more effectually accomplish the objects contem- 
plated by this resolution. : ' 
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On the 21st December, the journal is as follows: 

The Speaker laid before the house a communication from Aler 
der Mitchel, secretary of the Wisconsin Marine and Fire Insy. 
rance Company, (see appendix document B.) which was read, 

Mr. Capron moved that the communication do lie on the table 
until the 6th day of January next, be printed, and made the order 
of the day, and every-day thereafter until disposed of. 

Mr. Darling moved to amend the said motion by strking out 
the word “sixth” ayd inserting the word “third.” 

And the question being put on said amendment, it passed in 
the negative, ayes 10, noes 12, 

Mr. Elmore, moved to amend the motion as follows: “that the 
communication of Alexander Mitchell be printed and referred to 
the committee on corporations, with instructions to report there. 
on on the sixth day of January next, or as soon thereafter as prac- 
ticable.” 

Mr. Capron accepted the amendment and the proposition pass. 
ed in the affirmative. 

On the same day, it was on motion of Mr. Elmore, ordered that 
all papers relative to the Wisconsin Marine and Fire Insurance 
Company, be referred to the committee on corporations, 

The minority committee have deemed it important to set forth 
as above, the rise and progress of this question, before proceeding 
generally to discuss it. 

The proceedings of the house, last mentioned above, were had 
on the 21st of December, by which the committee were gnstruct- 
ed to report on the sixth of January; and lest it should be asked 
why there has been such delay in the action of the committee, it 
may be proper to observe, that leave of absence having been 
granted for some days to several members, and among others to 
two gentlemen of the committee, it was found impossible to take 
action at all till thejr return. Itis further to be remarked, that 

‘another communication was expected from the secretary of the 
company. 

In the absence of any instructions to the committee on corpora- 
tions, the minority are not clear as to what action is expected 
from the committee, by the house, especially as it is already in 
possession of a most able and conclusive report, from the joint se- 
lect committee, and made by Mr. Darling. 

Presuming, however, that they had a general power over the 
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subject, soon after the return of the two gentlemen who had been 
absent on leave, the committee met, and did so from time fo time, 
untilit was finally settled that they could not agree upon a report. 
During their sessions, however, to wit: on the 11th of January 
inst., the committee agreed on a list of interrogatories to be pro- 
pounded to Mr. Mitchell, which was furnished him by the chair- 
man, and to which he gave the following answers: (vide appen- 
dix, C.) f 

The minority of the committee have carefully read all tke pa- 
pers and ihe act of incorporation; and see no reason for dissent- 
ing, in any important particular, from the views set forth in Mr, 
Darling’s report. That report and the accompanying resolutions 
distinctly allege against the company, “that it has exceeded its 
charter, by issuing evidences of debt, designed for use as a circa- 
lating medium.” It may be supposed that the company by its se- 
cretary, Mr. Mitchell, denies this charge; but the committee do 
not so understand him. In his communication to the house, made 
on the 9th inst, (vide appendix DÐ.) he calls the insurance com- 
pany “a moneyed institution”—alias a bank; and although he 
“ questions both the law and the faci” as set forth in Mr. Darling's 
report, yet he intimates that the company have not exercised 
banking privileges without right. He “admits that doubts and 
differences of opinion have long existed as to the extent and just 
construction of its privileges!!—and further says, that “aware of 
these difficulties, the officers in the outset, consulted counsel in 
whose ability and experience they could confide, relative to the 
extent and nature of their powers;” and adds, that “ they have 
not knowingly transcended what they have been instructed to be- 
lieve were their rightful powers.’ From all which it would ap- 


ear that the “ position assumed by the company” is not that the 
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have not exercised banking powers, but that they have not exer- 
cised them in violation of their charter; or in other words, that 
these powers are contained in their act of incorporation. 

Whatever other powers may have been conferred on them by 
this act, (approved February 28, 1839) those of banking could 
not be included; as the 2d section has the following: “ Provided 
nothing herein contained shall give the said company banking pri- 
vileges.” 

It is not denied, but on the contrary it is conceded by the sec- 
retary, that the company does furnish a paper currency to a large 
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extent, in the shapé of certificates of deposite, drafts, &c. {tis 
farther admitted that it receives deposites andloans money. The 
question is, are these banking privileges? 


The privilege of furnishing a paper circulation, to be used a. 


money, whetherin the shape of certificates of deposite, drafts, 
checks or ordinary notes, thereby substituting their credit to an 
unlimited extent, in the place of money, and drawing interest 
thereon, is certainly a very great one, and which is not only no 
granted to individuals or corporations in this territory, but the ex. 
ercise of it by either is made a penal offence by our statute. I 
is one pre-eminently exercised by modern bankers, and the one 
the most highly valued by them, and for which they always most 
obstinately contend; and by the exercise of which they have at 
the same time amassed great wealth to themselves and inflicted 
the deepest injuries on the public. Deprive them of this—of 
the privilege of furnishing a paper circulation, of substituting their 
credit for money, and the remaining privileges of bankers, to wit,of 
receiving deposites and discounting notes, are considered of little 
importance. 

But what are banking privileges? 

“ Banking powers have been defined by the supreme court of 
the state of New York, (9 Wendeil’s Reports, p, 383) to consist 
in the right of issuing negotiable notes, discounting notes and re- 
eciving deposites.” 

Again, the principal attributes of a bank are “ the right to issue 
negotiable noles, discount notes and receive deposites.” (Cow 
en’s Report, 2d, 7, 10.) 

“A bank of circulation issues bills or notes of its own, intended 
to be the circulating currency or medium of exchanges, instead 
of gold and silver.” (Angel & Ames on Corporations, page 33 
—note.) 

Such, then, are banking privileges as defined by the courts. It 
follows that this company cannot exercise such privileges without 
a violation of their charter. 

The objection or excuse of the company, that their certificates 
of deposite are not negotiable, or banker’s notes, may as well be 
met here. 

The following definition of bankers notes, is from “ Chitty on 
Bills,” 553, 554: 

* BaAnKER’s CASH NoTss, formerly called goldsmiths notes, are 
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in effect promissory notes, given by bankers, who were originally 
goldsmiths. From Lord Holt’s judgment in the case of Bullen 
vs. Crips, it appears that those notes were attempted to be intro» 
duced by goldsmiths about thirty years previous to the reign of 
Queen Anne, and were generally returned by the merchants as 
negotiable; but Lord Holt as strenuously ‘opposed their negotia- 
bility as ke did that of common promissory notes; aud they were 
not generally settled to be negotiable until the statute of Anne 
was passed, which relates to those as well as common promissory 
notes. They appear originally to have been given by bankers to 
their customers, as acknowledgments for their having received 
money for their use; they may be, and generally are, payable to 
bearer. At present, cash notes are seldom made except by coun- 
try bankers, their use having been suspended by the introduction 
of checks. When formerly issued by London bankers, they were 
sometimes called shop notes. In point of form, they are similar 
to common promissory notes, payable to bearer on démand, and 
are stated in pleading as such” * * * = * * «Onac 
count of their being payable on demand, they are considered as 
cash, whether payable to order or bearer.” 

The evidences of debt issued by this company, are of two kinds, 
to wit: certificates of deposite, and drafts or checks on George 
Smith, & Co., of Chicago, Illinois. ~Are ‘these “banker’s notes,” 
* circulating as currency or a medium of exchange?” 

In the first place, they are soin appearance—they are on the 
finest of slik paper, handsomely engraved, with suitable devi- 
CES. ` 

They are treated as such by the public; they pass from hand to 
hand as cash, and are found with men of business—in counting 
houses, broker’s offices, &c. always side by side with other bank 
notes, 

They are treated as such by the secretary of the company, who 
classes them with other bank notes, and exchanges, as appears by 
the following, taking from the Milwaukee Democrat, of the 5th 
of January, instant: 

“RATES OF EXCHANGE. 

Correcied for the Milwaukee Democrat by Alexander Mitchell; 
Secretary of the Wisconsin Marine and Fire Insurance Com- 
pany, Milwaukee. ` 

SPECIE; - - - - - - Par, 


Drafts on the East, - - - - la? prem, 
Treasury Notes, - - - - - par 

Wisconsin Marine and Fire Insurance Co., par 

Eastern Bills, - -~ - - = para 1 dis. 
Indiana State Bank, - «+ - - 2a3dis, 
Bank of St, Clair - - - «+ -2addis. 
Michigan Insurance, - - - - 2 a 3 dis. 
Farmer's & Mechanic’s Bank, - - - 2438 dis. 
Ohio specie paying banks, =~ =- -~ 2 a3 dis. 


ür The above company effect insurance on liberal terms in 
both marine and fire departments, They also remit and collect 
moneys, and make advances on produce, &c, Remittances made 
to any partof Great Britain or Ireland.” 

But they are so in fact, as will appear on a further examination. 
The essentials of a banker's note, as given from Chitty above, are 
lst, That they are negotiable. 2nd, That they are payable on 
demand. And jt is said that “they appear originally to have 
been given by bankers to their customers as acknowledgments 
for having received money.” And further, that their use is now 
somewhat “ superseded by the introduction of checks.” 

To apply this test to the issues of this company, and first as to 
the certificate of deposite. Is this a negotiable note? The 
committee are now inspecting one for the sum of three dollars, 
dated the Ist January, 1843, numbered 8155, and payable to the 
order of James Christie, by whom it was duly indorsed. 

Is it payable on demand? It is; and if the first part, to wits 
the words, “This is to certify that James Christie has deposited 
with this institution,” were stricken out, it would then read in the 
form of any other ordinary bank note, to wit: that “three dollars 
will be paid on demand, to his (Christie’s) order hereon.” And 
in the words of Chitty, as above cited, “on account of their being 
made payable on demand, they are considered as cash, (i. e. ne- 
gotiable) whether payable to order or bearer.” 

True, it is not of the modern form ofa banker's note, but cor 
responds more perfectly with the olderone mentioned by Chitty, 
wherein he says, “they appear originally to have been given by 
bankers to their customers, as acknowledgments for having re- 
ceived money,” &c. Such is the note under consideration.” 

Second, as to the draft or check on George Smith & Co., of 
Chicago, Illinois. This, like the certificate of deposite, is nego- 
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tiable and payable on demand. Itis theceheck mentioned in 
Chitty, as having in a great degree superseded. the common bank 
note. It is therefore a bankers note or check; but of the baser 
character, it being payable, not like the certificates of deposite in 
the legal coin, but in “current bank bills.” 

But it is contended by Mr, Mitchell, in his communication to 
the house of the 9th inst., (above cited,) that the company have 
not transcended their “rightful powers.” These “rightful powers” 
must be derived from their act of incorporation, and that act 
must be taken as a whole, with all its privileges, restrictions and 
provisos. , 

The views of this committee cannot be better expressed than 
as found in the opinion of chief justice Thompson, of the supreme. 
court of the state of New York, in the case of “The People vs. 
Utica Insurance Company,” (vide 15 John. Reports, page 379,) 
as follows, to wil: 

“Jt must certainly strike every person on reading this act, as 
a little extraordinary, that if banking privileges are intended to be 
granted, that the usual phraseology of such charters was not 
adopted. It certairily could not have arisen from the legislature 
being unaccustomed to make such grants. ‘The numerous char- 
ters contained in our statute book, precludes any such explana- - 
nation. We do not find the word bank or any expression that 
would naturally suggest to the mind- any such object, used 
throughout the whole act. None of the usual, and what may be 
considered the appropriate and technical language of such char- 
ters is adopted. If any such power is contained in the act, it is 
certainly hot embraced in the general scope and avowed object of 
the grant, but must be collected from separate and detached parts 
of the act: and it requires the hand of a skilful workman so to 
put them together as to frame any thing like a plausible appear- 
ance of a banking statute. If this was one of the hidden objects 
in procuring the incorporation of an insurance company, it is not 
going too far to say, the legislature must have been deceived and 
imposed upon; otherwise, no possible reason can be assigned 
why such privilege should be so concealed, and obscurely granted. 
I do not, however, in construing the grant, mean to travel out of 
the grant itsel. But*whena right is claimed under it, so mani- 
festly repugnant to the.géneral scope and object of the grant, we 
ought to keep this in view, when we ate looking for the intention 


- 


1i4 : 


of the legislature. And if all the parts of the act, and all the 
terms made use of, can be made to apply to the avowed objects, 
of the incorporation, the sound rules of construction will so limit 
and apply them. ‘That in construing a statute, the intention of 
the legislature is a fitand proper subject of inquiry, is too well 
settled tu admit of dispute. The intention, however, is to be 
collected from the actitself, and other acts in pari materia. It 
may not, however, be amiss to state, and keep in view some of 
the established and well settled rules on this aubject. 

“ Such construction ought to be put upon a statute, as may 
best answer the intention which the makers had in view. And 
this intention is sometimes to be collected from the cause or ne- 
cessity of making the statute, and sometimes from other circum- 
stances; and whenever such intention can be discerned, it ought 
to be followed with reason and discretion, in the construction of 
the statute, although such construction seem contrary to the letter 
of the statute. Where any words are obscure and doubtful, the 
intention of the legislature is to be resorted fo in order to find the 
meaning of the words. A thing which is within the intention of: 
the makers of a statute, is as much within the statuteasif it were 
within the letter; anda thing which is within the letter of the statute 
is not within the statute, unless it be within the intention of the 
makers. And such construction ought to be put upon it, as does, 
not suffer it to be eluded.” 

These views are deemed to Le sound law, and the committee 
have but little to add on this point, It has not been thought expe- 
dient to enquire by examination of witnesses, into the intention 
of the legislature, either by the committee unitedly or by the mi- 
nority. Gut the opinion is confidently expressed, that had the 
inquiry been thus gone into, living witnesses of the highest re- 
spectability would have been found, to prove that when this char- 
ter was under discussion, the objection was made that the petition- 
ers were attempting to obtain banking privileges; to which it was 
answered by the friends of the bill, that such was neither the in- 
fention of the petitioners, or of the friends of the bill in the le- 
gislature, and that moreover the bill contained no such- powers. 

If, however, the “ intention of the legislature is to be collected 
(in part) from its other acts, in pari materia, then it is to be be~. 
lieved that they intended to coufer no such power, but to withhold 
it; for at the same session at which this company was incorpora, 
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ted, the “ Act (of the revised statutes) to restrain unauthorized 
banking, and for other purposes” was passed. And this act of 
itself, would, in the opinion of the minority, be sufficient to restrain 
this company. 

But fortunately we are not left to conjecture about the inten- 
tions of the legislature on this particular. The 2nd section of 
their act of incorporation (as before observed} ends with the fol- 
lowing important restriction, to wit: “ Provided nothing herein 
contained, shall give the said company banking privileges.” A re- 
striction so positive, it would seem, ought to put the question be- 
yond doubt; or rather, with such a proviso there would seem to 
be no room Jeft for a questidn; and the only apology the minority 
have for discussing this brauch of the subject at such length, is. 
that the company do, notwithstanding this express‘proviso, claim 
banking privileges under their charter, and in this opinion, at least, 
a part of the committee on corporations seem to concur. 

The intentions of the . legislature, however, can no longer be 
questioned; it is only further to be inquired, does not the charter, 
the proviso notwithstanding, confer on the company the right to 
receive deposites, issue certificates, draw drafts and checks; and 
may not these certificates and checks be put into circulation? and 
if so, ate not these banking privileges? 

If the charter or its second article does indeed contain such 
powers, they must, except the first—to receive deposites—be de- 
rived only by implication; while the proviso is express and posi- 
lve. 

It is a well established doctrine, that “a corporation being 
merely a political institution, it has no other powers than those 
which are necessary to carry into effect the purposes for which it 
was established.” (Vide 2nd Kent 279.) 

The minority is aware that it is plead in behalf of the compa- 
ny, that the right to “ receive deposites, make loans,” &c., being 
contained in the act, the proviso to the second section “ is repug- 
nant to the general purview of the statute, and therefore void.” 
But this is begging the-question as to the “ purview” of this. 
statute. The company would say it was for banking; if the stat- 
ute itself be alone consulted, it will appear to be “ to make con- 
tracts of insurance against losses or damages by fire or other 
wise, of any houses or boats, ships, vessels, or buildings what- 
soever.” 
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Such appears from the statute, to have been the objects of this 
incorporation, and the title of the act corresponds thereto. Any 
other construction would seem to “ elude the intention of the le- 
gislature,” and go beyond the avowed objects of the incorpora- 
tion. 

But the minority is of opinion,that the proviso,so far from being 
void, is in fact of even more force than any thing going before 
it in said act. ‘The following law in such cases, is to the purpose, 
to wit: 

“If a particular thing be given or limitedin the preceding part 
of a statute, this shall not be taken away or altered by any sub 
sequent general word, of the same statute.” 

« A saving in the statute which is repugnant to the purview of 
the statute, is void.” 

“ The purview of a statute may be qualified or restrained by a 
saving in the statute, butif the saving be repugnant to the pur- 
view, it is void,” 

«Ifa proviso in a statute be directly contrary to the purview of 
the statute, the proviso is good, and not the purview; because it 
speaks the latter intention of the legislators.” (Bacon’s Abridg- 
ment, 6 vol. p. 454.) 

“ If in the case of a proviso, if the proviso of a statute be di- 
rectly contrary to the purview of it, the proviso is good, ‘and not 
the purview; because the latter word declares the intention of the 
legislature; it is in fact an exception to the general terms of the- 
act.” (Petendorf’s Abridgment, vol. 16, p. 719.) 

As it will hardly be questioned that this is good law, we can no 
longer have any doubt as to the effect of the proviso to the second 
section of this company’s charter, to wit: that it effectually pro- 
hibits them from the exercise of banking powers. 

If the opinion of the minority committee be tenable, that the 
company has exercised privileges not granted in their charter, or 
if the facts furnish a reasonable presumption that such is the case,. 
itis a grave question, what course the legislature ought to pur- 
sue. To discuss the subject here without action of any kind, all 
agree would be incompatible with duty either to the people or the 
company. 

Mr. Mitchell, claiming that the institution, under its present 
practice, renders important services to the public, has proposed 
the passage of a bill, as he pretends, for the purpose of giving fur- 
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ther security to the public. This is one course of action proposed 
by the legislature. In case this is declined by the assembly, he 
with an air of great confidence proposes to have the question as 
to their “ rightfal powers,” referred to the courts. , 

A third course suggested in this examination, is that of refer- 
ring the charter to congress for action, either affirmating or ne- 
gating, i 

A fourth and last proposition, is a repeal by the legislature of 
the charter, 

The committee will briefly consider them all; and to begin with 
the last, the proposition of repeal :— it is stoutly contendéd by Mr. 
Mitchell and the friends of the company, that their rights are 
* vested rights,” and that a repeal of their charter is beyond the 
power of the legislature :—-that even if they have violated their 
charter, the fact can only be ascertained by a judicial tribunal. 

The doctrine that the legislature has the right to repeal, or take 
away any grant it might have the power to confer, has of late years 
been held by many of our most eminent statesmen, and is believ- 
ed by this committee, not only to be tenable, but to lie at the foun- 
dation of ali free government. It must be conceded, however, 
that the practice of the courts is opposed to this opinion; and that 
should the legislature adopt it as theirs, and proceed to repeal this 
charter, the question might still be unsettled. ’ 

As to the bill proposed by Mr. Mitchell, there are insurmount-¢ 
able objections in the minds of this committee to its adoption. 

Ist. No further security is needed, while the operations of the 
company are kept within its charter. The whole amount of its 
losses on both fire and marine insurance, up to {st June, 1843, is 
$4,060, The amount of their deposite account (supposing it 
should be held they have a right under the charter to receive de- 
posites) was on the 24th June, 1848, $872 94, 

2d. This committee holds that the Wisconsin Marine and Fire 
Insurance Company has exceeded and forfeited its charter; and 
that ifthe legislature now proceed to pass this bill, it will be “ re. 
cognizing the continued existence of the corporation, and a wai- 
ver on the part of the legislature,” ever hereafter to proceed against 
them in any manner whatever. In support of this position, the 
committee beg leave to cite a case from 9 Wendell, p. 351, to wit: 
People vs. President and directors of the Manhattan Company. 

In October term, 1830, supreme court of the state of New 
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York, the attorney general filed an information in the nature of 4 
quo warranto against the defendants, charging them with using 
without lawful warrant or charter, the franchize uf being a body 
politic and corporate, and of carrying on banking operations, with. 
out being authorized to do so. 

The main plea of the defendants was, that the legislature had 
in many acts passed subsequent to the exercise of the powers 
complained of, recognized the existence of the corporation, and 
their exercise of such powers, by naming them ın several acis 
touching the financial affairs of the state, as the “ Bank of the 
Manhattan Company,” and that such recognition by the legisla- 
ture, cured any forfeiture the corporation might have previously 
incurred; and this plea was keld good by the court. ‘The opin- 
ion was delivered by Mr. Justice Sutherland, and on this point js 
follows: 

“ But independently of the considerations which have been 
stated ia answer to the objection, founded upon the alledged for- 
feiture or a failure to perform the condition of sthe proviso, the 
defendants contend, that conceding that they bad subjected them- 
selves to a forfeiture on that ground, the plea showsa valid dis- 
pensation, and a waiver by the legislatare of such forfeiture, in 
the various acts they have since passed, recognizing the contin- 
ued existence of the corporation. By the original act of 1799, 
he proviso was to be complied with in ten years; in 1808 the 
time was extended ten years more, which of course expired in 
1818. If not complied with then, it could not be at all. The 
forfeiture, or the right of the State to enforce the forfeiture, was 
then complete, and the argument is, that as they have since irl 
repeated instances in solemn. and formal acts of the legislature, 
recognized the defendants as an existing corporation, they ate 
now estopped from setting up the forfeitute. The doctrine upon 
which the argument is founded is a familiar one in the law.— 
It is most frequently applied between landlord and tenant when 
the lessor seeks to enforce a forfeiture for a condition broken.— 
Lord Coke (1 inst. 211 b. § 341,) thus states the doctrine: ‘If 
the condition be broken for the non-payment of the rent, yet if 
the lessor bringeth an assize for the rent due at that time, he 
shall never entet for the condition broken, because he affirmeth 
the rent to have acontinuance and thereby waiveth the condition; 
and so if the feoffer had destrained for the rent, for non-pay- 
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ment whereof the condition was broken, he shall never enter for 
the condition broken, und if he accept a rent due at a day after, 
he shall not enter for the condition broken, because he thereby 
affirmeth the lease to havea continuance.’ In Woodfall’s landlord 
and tenant, 203, it is said the law will always lean against forfeit- 
ures, and as courts always adhere strictly to the precise words of 
the condition, in order to prevent a forfeiture, so, when a forfeit- 
ure has manifestly been committed, they will not allow the lessor 
to take advantage of it, if they find he has afterwards done any 
act that amounts to a waiver of it, as by acceptance of rent due 
after the forfeiture incurred, or action brought to recover the 
same; but the forfeiture must be known to the lessor at the time, 
in order to render his acceptance of rent, or any other act, à wai- 
ver. The books are full of cases in which this principle has 
been recognized and applied”? 

. The gist of all is, that any act whereby the legislature recog- 
nizes the corporation to be in existence, after a forfciture of their 
charter, forever estops the people or legislature from setting up 
the forfeiture. Hence the objection to the passage of the bill 
offered by Mr. Mitchell. Tt would be a complete recognition, on 
the part of the legislature, of the company as still in legal exist- 
ence, and an entire surrender of the point at issue. 

But a third course suggested is that of referring the charter of 
the company to congress, and pray that body to repeal it. There 
can be no doubt such would, but for one consideration, be a wise 
course, and that is, that congress is so pressed with business, it ig 
very questionable whether it could receive action at its present 
Session. 

If the charter contains banking privileges, it is as yet of no 
force, for the reason that congress has specially enacted “ that no 
act of the territorial legislature of any of the territories of the 
United States, incorporating any bank, or any institution with 
banking powers or privileges, hereafter to be passed, shall have 
any force or effect whatever, until approved and confirmed by con- 
gress.” (4 Story’s Laws U.S. p. 2455.) This act is approved 
July 1, 1886. 

The last course to be considered by the committee, is that sug- 
gested by Mr. Mitchell himself, of submitting the matter to the 
courts, To this proposition there appears but one objection, and 
thatis, the expenses growing out of a contest at law. If adopted, 
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however, the company could not complain, and we should have 
the satisfaction of knowing that the question would be settled. 

It was the intention of the minority committee to have consid- 
ered briefly several other points in reference to the operations of 
the company, such as— 

Its almost entire departure from the business for which it was 
constituted, to wit: Insurance; and entering almost exclusively 
upon that of dealing in exchanges, and furnishing a paper circula- 
tion; 

That its deposites, even, are next to nothing, while its eviden- 
ces of debt and liabilities are very great; 

That it has violated its charter by interfering in trade; by the 
purchase of lead at Milwaukee, and of produce and merchandize 
to an alarming extent at Chicago; 

That in place of being a benefit to the public, as Mr. Mitchell 
avers, it is the reverse, even at Milwaukee and Chicago, where 
exchange is believed to be higher than at any other point in the 
west. 

These, with many other acts and doings of this company ought 
further to be discussed; but this report is already extended fur- 
ther than was expected, and the minority committee are con- 
strained to conclude by submitting the accompanying resolutions. 

Respectfully submitted, 
A. G. ELLIS, 
M. MEEKER, 
January 17, 1844. Minority Committee. 
\ 
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REPORT 


Of a majority of the Committee on Corporations, relating to the 
Wisconsin Marine and Fire Insurance Company. 


The undersigned, a majority of the committee on corporations, 
to whom was referred all the papers concerning the Wisconsin 
Marine and Fire Insurance Company, respectfully report: 


> That they deem it unnecessary, at the present time, to enter 
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into an argument in exposition of their views, inasmuch asthe mi- 
nority of the committee have come to conclusions butlittle differ- 
ent from those of the undersigned. Your committee are clearly 
of the opinion that a court of law is the proper piace to determine 
the question, whether or not the company have violated their char- 
ter, Your committee are also of the opinion that a bill similar to 
the one proposed by the secretary of the company, for the addi- 
tional security of the creditors of the institution, would prove sa- 
tisfactory to the people of the territory generally; but as serious 
doubts exist whether sucha law would not confirm.to the compa- 
ny all the powers they have exercised, whether granted by their 
charter or otherwise, they do not deem it expedient to recommend 
the passage thereof. 

While your committee are agreed as to the proper course to be 
pursued to ascertain the extent of the powers of the company, 
they are not satisfied that it would at this time be expedient to 
commence any new territorial suits. 

ANDREW E. ELMORE, 
JOHN HOPKINS, 
JONATHAN PARSONS, 


DOCUMENTS 


Accompanying the Report of the Committee-on Corporations, to 
which was referred a resolution concerning the Wisconsin Ma- 
rine and Fire Insurance Company, &c. i 
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(APPENDIX « A.”) 


A BILL to amend-an act to incorporate the Wisconsin Marine 
and Fire Insurance Company, ` 
Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
SecrIon 1. That within one month after the passage of -this 
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act it shall be the duly of the secretary of said company to file in 
the office of the secretary of the territory a list of the stockholders 
of said company, together with their names, and the number of 
shares by them respectively held; and from time to time whenever 
any of the stockholders of said company shall sell or dispose of 
the shares by them held, it shall be the duty of said secretary to 
give notice of the same to the secretary of the territory, and also 
the name or names of the person or persons to whom such shares 
shall have been sold, and the number of shares by such persons 
held, respectively. 

Sec. 2. That the stockholders of said company shall be held 
Jointly and severally liable in their individual and natural capacity 
for all debts and liabilities heretofore contracted or incurred by 
said company, not only for the time when such stockholders shall 
be interested in said company, but for six months after they shall 
have disposed of their stock, and notice thereof shall be filed in 
the office of the secretary of the territory, as herein required. 

Sec. 3, That if the said company, after the passage of this act 
shall at any time for the space of ten days, fail or refuse, on des 
mand made at their office during business hours, to redeem with 
gola or silver coin, the value of which is fixed by the laws of the 
United States, any check, certificate of deposite, or other evi- 
dence of debt that has been issued, or shall hereafter be issued 
by or on behalf of the said company, shall be deemed and taken 
as a forfeiture of the charter of the said company, and all fran- 
chises, powers and privileges conferred by its act of incorpora- 
tion. 

Sec. 4. The debts and liabilities of said company shall at no 
time exceed the amount of capital actually paid in; and should 
the debts or liabilities of said company at any time exceed that 
sum, it shall be considered a forfeiture of its charter, as provided 
in the secund section of this act. 

Sec. 5. ‘The secretary of said company shall, at the commence- 
ment of cach annual session of the legislative assembly, lay before 
the same a statement of the situation, liabilities, and resources of 
said company, verified by the oath. of said secretary; and the-af- 
fairs of said company shall be subject to examination by a com- 
mittee of the legislative assembly. 

Sec. 6. This act shall take effect from its passage, and the sajd. 
company are required, within two months of said time, to file with. 
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the secretary of the territory its assent and approval, under ils cor> 
porate seal; of all the provisions of this act. 


(APPENDIX «B.”) 


Communication of Alexander Mitchell, relating to the charter of 
the Wisconsin Marine and Fire Insurance Company. 


Mantson, 2{st December, 1843, 
To the hon. the Legislative Assembly: 


Tarrived at this place on Saturday evening last, and learned that 
the select committee appointed to examine into the affairs and sit- 
uation of the Wisconsin Marine and Fire Insurance Company 
had recommended the repeal of its charter. By the resolution 
appointing said committee, thev were authorized to examine into 
the situation and method of doing business of said company, and 
to report what modification should be effected in its charter, which 
would more effectually protect the creditors of the institution. 

The company has been aware that, for some time past, fears 
have been entertained by many of the people of the territory un- 
acquainted with the institution, as to its ultimate solvency, and a 
desire has been expressed that its charter should be so amended 
as to render them more secure in becoming its creditors. Know- 
ing the firm ground upon whieh it stood, and that no state of af 
fairs could possibly arise by which its credits could, in the most 
remote degree, ever sustain any loss, the company has regarded 
these fears as growing out of the evils arising from the depreciated 
currency with which the country was flooded within the last few 
years, and it trusted to time and the returning confidence of the 
people to do it justice. 

These fears, itis believed, have been strengthened by the pre- 
vious action of the legislature, which has tended to embarrass the 
company in its operations, create unnecessary alarm in the minds 
of people at’a distance, and, it may be, loss to some who are but 
ill able to bear it. 

The company has endeavored to remove and overcome these. 
fears and prejudices by confining its operations to what, by its char- 
ter, it believed they were limited, and by so conducting its busi- 
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ness, that under no possible emergency could any possible loss 
fall upon a single creditor. 

It has at all times been willing and desirous to have its charter 
modified ia such a manner as to give the most'ample and satisfac. 
tory security for the payment of all its debts. | Acting, as it has, 
with the utmost good faith towards the public, it has been willing 
to place at their disposal a greater degree of security than was 
ever before offered by any monied institution in the country, 

When the committee was appointed at the last session, it was 
hoped that some modification of its charter could be mutually 
agreed on, which would have satisfied the public mind, and have 
freed the company from the-embarrassments and injuries attend. 
ing a discussion of its powers and solvency at each session of the 
legislature. In this hope the committee was disappointed; in con- 
sequence of the absence of one of the members of the commit- 
tee, no modifications were proposed or agreed upon, 

The company was not prepared to expect a recommendation 
for an unconditional repeal of its charter, and I need not occupy 
the time of the legislature in pointing out the injurious results 
which would flow from the adoptior of that recominendation. 

To show the desire of the company to actin the utmost good 
faith to the public and the legislature, I submit herewith certain 
modifications in its charter, which it is believed will remove all the 
objections which have heretofore existed againstit. If security 
for its creditors be required, it is here offered. 

I offer these terms without consultation with the directors of the 
company, but should they be acceptable to the legislature, I have 
no doubt they would be readily assented to by the directors and 
stockholders, in the hope that as long as they confine themselves 
to their charter they would be left in the quiet enjoyment of all 
their rights and privileges. 

Standing alone, as I do here, buta secondary officer in the com- 
pany, is would be my wish that any action affecting the company, 
should be deferred until I shall be enabled to confer with the pre- 
sident and directors. 

T do not desire this postponement for the purpose of embarrass- 
ing or preventing the action of the legislature, but that I may be 
able to protect the interests of the stockholders, and in the hope 
and belief that, after consultation with the directors, such terms 
and modifications of the charter may be agreed upon as will for- 
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ever satisfy the public and the legislature. The business of the 
company requires my presence at Milwaukee, and itis of materi- 
al consequence to its interests that I should return at as early a day 
as possible. ` 

I would, therefore, respectfully request that the resolution now 
before the house, and all further action in relation to the compa- 
ny, may be postponed until the sixth day of January next—that 
being, I think, as early a day as I shall be able to return to this 
place. 
[trust I shall not be considered as having trespassed on the rights 
and duties of the legislature, in making this request, and whatever 
the determination may be as to the final disposition of the compa- 
ny, I believe that a due regard will be paid to its rights and inter- 
ests, and that the same facilities will be afforded by the legislature 
for the proper adjustment of all matters, that have heretofore been 
afforded it by the company for the proper understanding of its sit- 
uation and affairs. 


ALEXANDER MITCHELL, Secretary. 


(APPENDIX “C.”) 
(cory.) 


Hovse or REPRESENTATIVES, 
Madison, January 11th, 1844, 


AtxexanpER MITCHELL, Esq., 

Sec'y of the Wisconsin Marize and Fire Insurance Company: 

Dear Sir:—The committee on corporations of the house of rep- 
resentatives, to whom was referred Mr. Darling’s resolutions and 
report, together with your communications, have agreed to the 
following interrogatories, to be propounded to you, and request 
your answer in writing at your earliest convenience, to wit: 

Ist. In addition to the stockholders becoming hable in their in- 
dividual capacities to secure the public against the liabilities of 
the company, will the stockholders also give the territory good and 


-sufficient securities to the full amount cf the capital stock paid in? 


2d. To what extent will the company consent to be limited, if 
any, in its deposite business? 
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3d. Do the certificates of deposite issued by the company, cor: 
a Yespond in amount, with the sums deposited by any one individ. 

ual at one and the same time? or does the institution issue sever 
al small certificates to make up the amount? if so, in any case, 
is it the common mode of doing business by the company? 

4th. Is the deposite business, carried on by George Smith & 

- Co, with the institution, a company operation, or does he doit ex- 

clusively on account of his own firm? 

5th: Is any portion of the 145,000 dollars item, (mentioned in 
your statement,) in the hands of agents, made up of certificates of 
deposite? if so, to what amount? 

6th. In preparing and issuing certificates of deposite, or evi- 
dences of debt, do you, or do you not, design them for circula- 
tion? 

7th. Do you personally know, or do you not, “hat keri: issues 
are in circulation in the community? 

8th, ilas the company, or has it not, any interest in the funds 
deposited with them by George Smith & Co. of Chicago? 

9th. When money is loaned to individuals by the company, do 
the persons borrowing the same deposite it, and take therefor cer 
tificates of deposite? 

10th. In what manner do the certificates of deposite obtain cir- 
culation? 

lith. Are the certificates of deposite accounted “ western 
funds?” 

12th. When money is loaned by the company to individual bor- 
rowers, does the company charge, in addition to the lawful inter- 
est, any thing for the difference in exchange between eastern and 
western funds? 

13th. Are the agents of the company engaged either in or out 
of the territory, in making advances on produce or merchandize? 

14th. If so, in what funds are advances made? Whether certi- 
ficates of deposite or otherwise? 

Respectfully your obedient servant, 
[Signed,] A. G. ELLIS, 
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Mapison, January 12, 1844, 
Hon, A. G. Erus, : 
Chairman of Commits, &e. 
Sre,—I this morning had the honor to receive your communica- 
tion of date of the 10th current, propounding certain interrogations 
in relation to the Wisconsin Marine and Fire Insurance Compa- 
ny, to which I beg to submit the following answers: 

Ans. to inquiry No. 1. If the stockholders be made personally 
responsible for all the debts of the company, as hereby proposed, 
I do not know in what way the security could be made more per- 
fect. Still, if that course should be preferred, F will take it upon 
me to say that Messrs. Strachan & Scott, and George Smith, wha 
are worth more than the paid up capital of the company, will, if 
desired, execute bonds to the territory, susianleciny allthe debts 
of the company. 

Ans, toNo, 2. The company has proposed that its liabilities of all 
kinds, exclusive of policies of insurance, shall at no time exceed 
the amount of its paid up capital, under pain of forfeiture of its 
charter. ‘This is a very stringent limitation beyond which I have 
no authority to go. 

Ans. to No, 8. In giving one certificate for the amount deposited 
` or, in giving several small ones to make up the amount, the comè 

pany are governed by the wish of the party applying. 

Ans. to No.4. Itis in one sense a company operation, as all 
deposites are; the certificates are issued on the application of 

George Smith & Co., and the company receive proper equivalent 
therefor. 

Ans. to No, 5. No portion of the item of $145,000 TE 
to, is made up of certificates of deposite, 

Ans.to No. 6. I can only say that certificates are issued in 
form and size to suit applicants, and that the company does not 
conceive itself responsible for the use they may make of those 
certificates. 

Ans. to No.7. Ihave seen, as others no doubt have, the cer- 
tificates passing in community. 

Ans. to No.8, The company has no interest in the transac- 
tions of George Smith & Co., beyond receiving a certain return 
for the use of its capital in their hands, 

Ans. to No. 9. In no instance, to my knowledge, has such 
been the case. 
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Ans, to No.10. My previous answers will render any answet | 
to this question unnecessary. 

Ans. to No. 11. Ido not know what definition is meant to be 
attached to the term “western funds.” ‘Those certificates are reg- 
ularly redeemed in coin at the company’s office. 

Ans. to No. 12. Such is not the prictice of the company, cx- 
change is charged only when the parties want a draft on the east, 
or some distant point, in which case the current specie rate js 
charged. 

Ans. to No. 13. The company, at its office in Milwaukee, 
makes advances on produce, and I believe its correspondents out 
of the territory do so. 

Ans. to No. 14. Of my own personal knowledge I can speak 
only of the kind of funds advanced at the company’s office. It is 
there the practice to advance specic, and eastern and western bank 
bills, but no certificates of deposite. 

I avail myself of this occasion to remind the committee of my 
proposition to submit to the courts of the country the investiga- 
tion of the various matters embraced in its interrogatories; and 
will add that I greatly prefer thit such a proceeding should be 
instituted that the statement of those persons could be then ob- 
tained who have done business with the company, and the investi- 
tion be thus relieved of the ex parte character which it now pre- 
sents. 

Respectfully submitted, 
ALEX, MITCHELL, Secretary. 


{APPENDIX “D.”) 
Communication of Alexander Mitchell. 


Manpison, 8th January, 1844. 
To the Honorable the Legislative Assembly of the Territory of 

Wisconsin: 

In my communication addressed to you on the 21st ult., I re- 
quested of your honorable bodies to defer the consideration of 
the resolutions then pending, affecting the interests of the Wiscon- 
sin Marine and Fire Insurance Company, until the 6th inst. 

The postponement was solicited in order that I might have time. 
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to confer with the. president and directors. Although I was con- 
fident that the bill submitted to you, amendatory of the charter 
of the company, would meet the views of the officers and stock- 
holders, I did nat conceive that f would be duly authorized to bind 
the company in assenting to any alterations of its charter until I 
should obtain more full and definite instructions, whieh I have 
since received, 

The liberality and courtesy extended to myself and the compa-- 
ny, in granting this indulgence, is gratefully acknowledge, and I 
cannot but regard it as a presage of that dispassionate and en- 
lightened judgment which will govern your honorable bodies in, 
determining the several matters before you, touching the interests 
of the company. 

Jam now fuily empowered to renew, in the name of the com- 
pany, the proposition to amend its charter, before submitted, and 
am prepared to accede -to any proper modifications that may be 
suggested, if these amendments are not in all respects satisfactory. 

Tam solicitous that the views and position of the company in 
this matter should be fully understood. I trust that I shall be per- 
mitted a few words of explaination, and shall not be charged, in 
availing myself of your indulgence, with presuming to obtrude 
unsou ght for advice, or to dictate the terms ofan arrangement with. 
the company. 

„To many, the attitude of the company may seem to be that of 
one arraigned and convicted of a crime, and humbly submitting to. 
terms of pardon. 

It may be supposed that the company come to purchase peace 
with an equivslent, trusting by liberal coneessions on some points 
to escape punishment for past offences, and, perhaps, receive in- 
dulgence for future transgressions. 

The company is indeed arraianed by the report of your commit- 
tee, on the charge of having exercised banking privileges without 
tight, and against the express prohibition of its charter, by is- 
suing evidences of debt, designed for use as a circulating mes 
dium. 

This usurpation of power is noticed as especially alarming and 
deserving of reprobation, because it has been so iong and exten- 
sively continued, that its issues, outstanding in June last, were 
$52,000, and that the larger share of the stock of the institution 
is held by foreigners, who, it is easy to believe, may at some peri- 
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od sweep off the wholo capital of the company and defraud ite 
creditors. 

The evidence of the charge rests on inferences from facts fur. 
nished chiefly by my answers, which do not all prove the offence, 
however violent may be the presumption which they raise in the 
minds of the committee or others. 

On this evidence, you are urged to declare, by solemn resolu- 
tion, the law and the fact to be against the accused; to pronounce 
its condemnation, to be followed by vindictive punishment, in the 
form of penalties and restrictions of the most formidable charac- 
ter, 

Were this a case of most palpable abuse of privilege, it might 
well be askec, what are the extraordinary reasons, and what is 
the urgent necessity, which call upon the legislature to adop$ pro- 
ceedings so harsh and unusual? 

Why should the legislature, itself a party to a contract, arraign 
the other party for its breach; find the facts without a trial; make. - 
its own exposition of the laws; and adjudicate the right of the ` 
other party? Does the evil call for such a violent remedy? 

More than four years since, in order to enjoy the privileges held 
out by its charter, and confiding in a contract believed to be irre- 
Yocable, capitalists in this country and Great Britain invested near- 
ly $250,0C0 in this institution, The privileges of the company 
were valuable, not only to the proprietors, but to the public; the 
benefits already derived have been considerable, and wiil rapidly 
increase. The institution has quietly pursued its business, inter- 
fering with no one, and enlarging its operations as the country re- 
quired, 

Your cornmittee bear testimony to the sound and flourishing 
condition of its affairs, in which it will compare advantageously 
with any monied institution in any country; and also, to the fidelity 
and-integrity of its officers. 

The capital was furnished by men of wealth, with a view whol- 
ly toa safe and permanent investment, anda steady and moderate 
income, It shuns all speculations and extraordinary hazards.— 
It asks not to create a delusive capital, by the isstes or its own cre- 
dit, or to swell its liabilities. Its liabilities, saving its debt to the 
stockholders, have not exceeded one-fourth of its resourees; and 
not more than one-half of its capital has, as yet, found employment 
in the business of the territory. 
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e Tts only interest, as connected with the public, is to secure the 
confidence and favor of the community, by the honest and pru- 
. deut management of its affaris, and by the accommodations and 
facilities which it affords. No person or persons have suffered 
from, or complained of, any abuse of its power. No damage is 
apprehended to the public or its creditors, by any one conversant 
with its affairs. 

It has made full exhibition of its affairs, thrown open its books 
and vaults (though not required by law) to a committee of the 
legislature, and permitted the most close scrutiny into ils conduct 
and business, 

In view of these facts, if the point-were made out that the com- 
pany had transcended its powers, how would it become the duty 
and policy of the legislature to pursue the institution with vindic- 
tive hostility? 

But this is not the ground occupied by the company. It posi- 
tively denies that it has in any way as complained of, transcended 
its powers. It questions both the facts and the law, as stated by 
your committee. 

It cannot conceive that the legislature can determine its rights, 
while acting in the three-fold capacity of a party interested, a jury, 
and a court. 

With whatever deference it may regard the resolutions and acts 
of the Jegislature, as a solemn expression of the opinions of its 
members, it cannot submit to it asa judicial construction of the 
privileges of the company, much less as a decision of a question 
of fact affecting its interests. 

In taking this position, the company would avoid the imputation 
of assuming that language and tone of independence and defi- 
ance unbecoming an institution, the creature of the legislature, 
ana still, in a degree, dependent on its favor. 

But the company, as it believes, relics only upon its plainest 
rights, in insisting that the question of the violation or forfeiture 
of a charter can only be determined by a competent legal tribu- 
nal, That this is a question need not be repeated, It is a ques- 
tion which the company does not fear to meet. 

It is admitted that doubts and differences of opinion have long 
existed as to the extent and just construction of its privileges, 

Aware of these difficulties, the officers, in the outset, consulted 
counsel in whose ability and experience they could confide, rela- 
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tive to the extent and nature of their powers, and they have not 
knowingly transcended what they have been instructed to believe 
were their rightful pawers. ' 


But these doubts can be properly resolved only by the decision 


of acourt having proper jurisdiction. 

In this manner only can the violation or forfeiture of its charter 
be judicially ascertained and declared. Before such a tribunal, 
the company can at any time be suinmoned. If the object of the 
legislature be to have the facts ascertained,and the extent and 
construction of the company’s powers declared, it can authorize 
or direct proceedings for that purpose without delay. i 

To the decree of the proper tribunal the company will cheer 
fully submit. 

The company, therefore, thus advised, mustregard every actor 
resulution of the legislature assuming to determine any of these 
questions as cxtra judicial, and of non-cffect. It conceives that 
no new conditions, penalties or restrictions, hereafter imposed, 
without the assent of the company, can in any respect impair or 
restrain the privileges secured by its charter. 

- While it apprehends no danger to, or disturbance of, its legal 
rights from such legislation, it not less seriuusly deprecates tha 
same as unjust and inexpedient, as tending to embarrass tke legi- 
timate business of the institution, and materially to impair its use- 
fulness, by shaking the confidence of the public in its stability 
and solvency. 


For the same reasons the company would, if possible, prevent ` 


the constant agitation of these questions, and recurrence of these 
discussions at every session of the assembly. 

The company does not complain of any distrust or jealousy in 
the public or the legislature, (it may be natural and laudable,) nor 
of the most careful scrutiny into its affuirs; neither does it object 
to any lawful proceedings which can be proposed to protect the 
creditors of the institution. ` 

It simply asks ofthe justice of the legislature, that as it has ex- 
ercised its powers in good faith, for the benefit of the public, the 
question of the rightful exercise of those powers should be left to 
the determination of the proper and’sole tribunal. f 

In devising means for the protection of the public, the duty and 
interest of the officers of the institution would urge them to go 
farther than meet the views of the legislature. 
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In this spirit was transmitted the draft of the bill now before 
. you. In the same spirit the president and directors of the com- 
pany have authorized me to accede to any reasonable modifica- 
tions designed to protect the public. 

This security to the public was represented to me to be the real 
ebject of those who appeared most jealous of the institution at the 
last and previous sessions, 

Such, from its language, I inferred to be the object of the reso- 
lution of the two houses at the last session, appointing the com- 
mittee of inquiry. 

This security, it has been thought-by myself and others, will be 
best furnished by the adoption of the amendments of the charter 
which have been proposed. 

Similar provisions have been incorporated into the recent char- 
‘ters of monied institutions in those states where such incorpora- 
tions aro most jealously watched and restricted. 

By these provisions each stockholder is made liable for all of the 
debts of the institution contracted while a stockholder or six months 
thereafter. It may here be remarked that two of the stockhold- 
ers in the United States are known to be worth more than the 
whole capital stock of the company. Besides the additional secu- 
rity furnished by the personal responsibility of the stockholders, 
every transfer of stock is made public, thus exposing and anticipa- 
ting any meditated fraud, by transfer to irresponsible stockholders, 
and every stockholder is made to havea vital interest both in main- 
taining the solvency of the institution, and in detecting any fraud 
or mismanagement, 

The liabilities of the company, exclusive of policies ar insur- 
ance, are restricted to the amount of its capital, under pain of for- 
feiture of its charter. 

A failure to redeem any evidence of debt in legal coin, within 
ten days after preseniation, also works a forfeiture of its charter. 

The company is required to submit annually to the legislature 
a full statement of its affairs, under oath of its secretary, and will 
at all times be subject to examination by the legislature. 

With these checks and safeguards, and the additional responsi- 
bility here offered, the public will have more abundant and com- 
` plete security than is furnished by any other monied institution in 
the states, 


I have the fullest confidence that these provisions will prove en- 
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tirely satisfactory to all who seek only to protect the interests of | 


the public, and who claim not the right, as Seisein; to adjudi- 
cate private rights. 

They have been offered by the company under a just sense of 
its obligations to the public, and in that spirit of deference and 
conciliation to the legislature which is perfectly compatible with 
a firm adherence to its undoubted rights. 

Itis hoped that they will be received and entertained in the 
same spirit in which it is proposed, and that your hanorable bodies 
will not regard it as incompatible with a just sense of the dignity 
and prerogative of the legislature to agree upon some arrangement 
for the protection of the public, and refer all issues between the 
company and the public, relative to the extent and exercise of its 
chartered privileges, to a disinterested judicial tribunal. 

All which is respectfully submitted, 
ALEX, MITCHELL, Secretary, 
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[SEE JOURNAL, Pacs 237.) 


ANNUAL REPORT 
Of the Auditor; also, the Report.of the Auditor and Treasure 


of the Territory, in answer to a resolution concerning the in- 
debiedness of thé Territory. 


poan 


REPORT of the Select Committee to which the Report of the 
Auditor and Treasurer was referred. 


The select committee to whom was referred the report of the 
auditor and treasurer with instructions to consider the necessity of 
printing the same, tespectfully submit— 

That the propriety and necessity of printing, may depend on 
the question whether the house will act on the subject, at its pre- 
sent session. 

The report is said to be made “in compliance with law:” were 
this indeed true, and had their report been made to the assembly 
“on or before the eighth day of the session,” according to ex- 
press requirement of law, time would have been afforded to ena- 
ble the house properly to consider and dispose of the weighty 
matters touching our finances. But the auditor, from motives un- 
explained; has withheld his report, in violation of law, till near the 
end of the session, thereby rendering it impossible, in the opinion 
of your committee, for want of time, for the assembly to take ac- 
tion on one of the most important matters of interest to the ter- 
ritory. 

The committee recommend the printing of four hundred cos 
pies. 
l Respectfully submitted, 

A. G. ELLIS, 
January 24, 1844, JONATHAN PARSONS, ı 


61 


AUDITOR'S REPORT. 


AUDITOR'S Orrror, January 23, 1844. 
To the Hon. the Legislative Assembly of the Territory of Wisconsin: 

In compliance with the law of the Territory requiring the Auditor to make an annual report to the Legislative As- 
sembly, I submit the following: 


The following warrants appear by the records of this office to have been drawn by my aa in office ice since his re- 
port to the last session of your body: 


No. of 

warrant.| . To WHOM GIVEN. For WHAT GIVEN. pone Date of- Warrant. REMARKS. 
59 |] M. M. Jackson, Part salary as Atty General, $62 50 |March 25, 1843. 
60 same, do do 3125) e «u tt 
61 C. D. Davis, Appropriat’n act, Feb. 18, 1842, 25 00] “ 28, & 
G2 | A. A. Bird, sheriff, Attending sup. court for 1842, 32 50 April 3, 7 
63 | Enos S. Baker, Taking census of Grant county, | 123 74] “ 16, e 
64 | Thomas Eastman, Appropriatn act, Feb, 18, 1842, 1000; “ 17, tt 
65 | Robert P. Leister, Taking census of Crawford cop | 33 98) “ 17, o 
66 M. M. Jackson, Part salary as Atty General, 14 60 «IT, st 
67 | William R. Smith, Salary as Adjutant General, 387 507 “ 20, 
68 ° same. do do 34 16 [Tuly 20, ee” 
69 | Julius 'T. Clark, Balance of salary as Auditor, 23 33 |August Y “ 

4 00 |Dec. 2, és 


70 I, Washington Bird, reg., Registering census of 1842, 
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AUDITOR'S REPORT—(Conrinvxn.) 
The following Warrants have been drawn by me on the Treasurer since 1 came into office. 
k . 


———————eee—eaeaeaeae——eEeE——E—EE———— 
No. of 


Amount,| Date of Warrant. REMARKS. 


warrant, To WHOM GIVEN. For WHAT GIVEN, 

“711 A.A. Bird, sheriff, Attending sup. court, 1843, $32 50 |Dec. 2, 1843, 
72'| David Jones, sheriff, Taking census of Brown county,| 89 58 | «“ 2, Ry 
73 | Booth B, Davis, Record’g census of Walworthco.} 10 48} “ 1}, G 
74 | R.H. Mallory, Taking census of ` do 24 34; * Il, t 
75 same. do do 24 34] * i, g 
76 same, do do 24 34| “ ji, i 
77 same, do : do 24 34; “ Vi, s 

-78 | James Morrison, treas’r, | Part salary, postage, stationery, 59 50 | “o ll, i | 
79 | Rob’t Dougherty, reg’r, Recording census of Iowa co, 20 00] “ 27, a“ 


‘Total amount of warrants, $741 38 


All of which I respectfully submit, i 
A. BOTKIN, Auditor, 


LSI 


138 


AUDITOR’S AND TREASURER’S REPORT. 


By a resolution of your honorable body, passed at the last ses. 
sion of the legislative assembly, the auditor and treasurer are dis 
rected to report to the present session of the assembly, the amount 
and nature of the indebtedness of the territory, There are no re- 
cords in our offices by which we can arrive at any accurate esti, 
mate of the debts outstanding against the territory. We have, 
however, given to the matter all the consideration in our power, 
and so far as our examination has gone, we believe it is correct, 
In our examination we have endeavored to ascerfain— 

Ist. What amount of money has been apprapriated by congress 
to defray the expenses of the legislative assembly; 

2nd. The amount of the several appropriation acts of the le- 
gislative assembly; 

3rd. The amount, if any, that has reverted baek to the sinking 
fund; 

4th. Phe amount received by the several fiscal agents of tha 
territory; . 

5th. The amount paid out by them; 

6th. The amount, if any, remaining in their hands; 

7th. The amount appropriated by the feats for which the 
territory is liable; 

8th. The amount of bonds issued to Danjel Baxter for comple- 
tion of the capitol, and interest thereon; . 

9th. The amount due Messrs. Collier and‘ Pettus, and interest 
thereon, for loan made to the territory through M. M. Strong, fiscal 
agent; 

10th. The amount due Beuton & Garfield; 

lith. The amount due to the publishers of the Law Library; 

12th. The amount of canal bonds outstanding against the ter 
ritory. 

There has been expen ded by the legis]a- 

ture,by their several appropriation acts, 

and for the pay of members and offi- 

cers, $233,659 62 
Amount which has reverted to sinking 

fund, . 2,890 69 
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Amount of expenses of the two, dispu- 
ted sessions, (pay of members and of- 
ficers,) "8,182 89 
Amount of contingent expenses of the 
two disputed sessions, (printing, sta. 
lionery, &c., amount unknown,) 
~—— $239 ,682 76 
The amount appropriated by congress, ` 
to defray legislative expenses and for 
arrearages up to the present session of 


the legislatiue assembly, 219,620 16 


Excess of expenditures by the legisla- 
ture, over and above appropriations by 


congress, : ' $20,062 54 


AMOUNTS RECEIVED AND DISBURSED BY THE SEVERAL Fisear, 
AGENTS OF THE TERRITORY. 


John S. Horner— 


Received, i $9,406 00 

Disbursed, 9,400 00 
John Aichison— 

Received, $9,714 83 

Disbursed, 19,714 83 
P. H. Engle— 

Received, $4,747 56 

Disbursed, ` 4,747 56 
William B. Slaughter— 

Received, $94,187 86 

Disbursed, >? 89,812 98 


Balance unexpended, $4,374 88 


The following are the items of the receipts and disbursements of William B. Slaughter, as appears by dacument “D,” 
accompanying Gov. Dodge’s message to the Legislature, December Tth, 1810, and executive document No, 116, vol. 3, 
for 1539 and 1840. 


Darr or Recvirrs. AMOUNT, | Wary Dispursep. AMOUNT. 
1836, May Ta $3,124 64| At session ending January 20, 1838, $30,427 75 
October 9, 20,000 00! Amount as per settlement with Department, Sept. 25, 1839, 12,370 93 
December 9, 5,000 00) Disbursement for session ending Maich 11, 1839, 37,014 30 
1838, May T, 1,093 35| Am’t deposited with S. B, Knapp, as per act of Legislature, 10,000 00 
{d 


21, | 10,000 00) 
July 16, 5,000 00! Total disbursements, ` $89,812 98 
December 21, 10,000 00; 

1839, August 9, 23,090 77 

October 22 952 00 

November 12, 5,927 10 

1840, August 15, 10,000 00; Mr. Slaughter has also shown us vouchers for disbursements 

; made by him, and for claims subsequent to the above settle- 
Total receipts, $94,187 86|ment to the amount of $8,865 67, 


ee ty 
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Moses M. Strong— 

Amount received of Messrs Collier & 
Pettus, ` $15,000 
from Treasury of 
United States, 15,000 
as interest; (see 
House Journal,’ 
1840 and 1841,) 78 96 

—_—-——- $30,078 96 


paid for expenses of legisla- 
ture, as per settlement at 
Treasury Department, $10,228 74 


appropriated to him as Fis- 


cal Agent, 830 50 
claimed to have been paid 
‘Collier & Pettus, 18,397 46 


claimed to have been paid W 
B. Slaughter, $5,060 76 
From which should be deduct- 
ed conditional receipt of N. 
C. Prentiss, which has been 
rejected by department, and 
by the conditions of said re- 
ceipt was no payment to Mr. 
. Slaughter, for which am’t 
the territory is still holden, 447 44 
= 4 615 39 
Amount paid F. J. Dunn, 361 50 
- 29,4381 59 


cy 


Balance in the hands of M. M. Strong, $647 44 
It will appear by the facts above stated that Mr. Strong claims 
to have paid to W. B. Slaughter, out of the monies received by 
him, the sum of $5,060 76. This amount, if received by Mr. 
Slaughter, can only be accounted for to the legislative assembly of 
the territory; not having been received from the treasury of the 
United States, he cannot be called upon to account to that de- 
partment, For this amount we presume Mr. Slaughter can prop- 
erly account, when called upon by the legislature, 
Fruncis J. Dunn, Esg., late Secretary— 
It appears that there was issued by F. 
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J. Dunn, then secretary, in pursuance of 
an act of February 19, 1841, “to provide 
for the payment of the expenses of the 
legislative assembly,” territérial bonds 


amounting to $33,752 57 
And subsequently by A. P. Field, se- 
cretary, bonds amounting to 2,013 73 


Total amount of bonds issued, ——_-——= $35,765 36 


It appears also, from a communication of M, M. Strong to the 
present legislature, that there is in the hands of Mr. Dunn the sum 
of $361 50, which we suppose is now subject to the order of the 
legislature. 


Samuel B. Knapp— 

From the report of Samuel B. Knapp 
to the legislature, on the 2ist of Decem- 
ber, 1840, it appears that as fiscal agent 
for the territory he had disbursed the 


sum of $21,200 00 
The amount received by him, as per 
said report, 19,268 38 


memene, aat 


Leaving excess of disbursement over 
receipts, the sum of °$1,931 62 
Whether this excess of disbursements has been reimbursed to 
Mr. Knapp, we are unable to state. 


A. P. Field— 
Amount received of appropriation of 
congress, made on the 2d day of March, 
1841, to defray expenses of session end- 
ing February 19, 1841, $20,000 00 
Amount of balance of former appropri- 
ations undrawn, received at same time, 4,807 13 
Amount of appropriation of Congress 
made on the 18th day of May, 1842, to 
defray expenses of session ending Feb- 
ruary 19th, 1842, 20,000 00 
Amount received of appropriations made 
on the 24th day of December; 1842, to 
defray expenses of session ending April 


$ 
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17th, 1843, - 19,275 
eee 082 2 

Amounts disbursed for redemption of 
territorial bonds, and interest thereon, is- 
sued in pursuance of act of 19th of Feb- 
ruary, J84£1, i $24,807 12 

For redemption of territorial scrip, and 
certificates of members and officers, 20,000 

For expenses of legislative assembly 
ending April 17th, 1843, 19,275 

— $54, 082 12 

Of the above amounts, the sum of $24,807 12 was received 
by Col. Field for the reeemption of territorial bonds issued ia 
pursuance of the act of February 19th, 1841, which amounted to 
the sum of $35,765 30; leaving a balance of bonds outstanding 
of $10,95918. The sum of $23,030 OL, has been disbursed for 
the redemption of the scrip issued in pursuance of the act of Feb- 
ruary 19th, 1842, which amounted to the sum of $36,310 67, 
leaving u bilence outstanding of 813,280 65. What portion of 
the above outstanding bonds ‘and scrip has been or will be allowed 
and paid at the treasury department at Washington, under the act 
of congress of the 29th of August, 1842, for the payment of ar- 
rearages, we are unable to state, as we have no means in our pow- 
er of ascertaining the same. The sum of $3,500 00 was issued 
in scrip fot interest on territorial bunds, which amount will not be 
paid by the United States under thatact. ‘The above sum of $3,- 
500 09 is included in the amount of scrip issued. The act of 
February 13th, 1841, directing the sccretary of the territory to is- 
sue certificates or bonds, bearing an interest of 10 per cent. per 
annum, to the several creditors of the territory, held out sufficient 
inducements to them to present their claims to the secretary for 
bonds, and the presumption is, that almost the entire indebtedness 
of the territory up to that time was boaded. 

The secretary of the territory, in his report to the legislature 
on the 18th December, 1841, estimates that there were appropri- 
ations to the amount of $4,000, for which no bonds had been is- 
sued. If this estimate be correct, the indebtedness of the terris 
tory, on account of appropriations made previous to the 19th Feb- 
ruary, 1841, ard unadjusted, would amount to the suni of $14 
959 18. 


: 62 
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TERRITORIAL APPROPRIATIONS. 


By act of 18th February, 1842, there was appropriated to be 
paid out of the territorial treasury, the sum of $1,783 22; for 
which sum warrants have been drawn on the treqsury, amounting 
to $1,358 22; leaving a balance of appropriations amounting to 


430 undrawn. 


By a bill which passed both houses at the last session of the le- 
gislature, which failed to become a law, there was appropriated to 
be paid out of the territorial treasury, the sum of $1,419 30; 


Total amount of warrants drawn on the 
treasurer of the territory, is, 

‘To which should be added the sums ap- 
propriated by act of February 18th, 
1842, for which no warrants have been 
issued, 


Deduct amount of auditor's warrants 
which have been cancelled, 


Amount outstanding for warrants, and ap- 

propriations to be paid from territorial 
« treasury, 

Amount of bonds issued to A..A. Bird, 
commissioner of public buildings,Mar. 
5, 1841, 

Interest on the same, from date up to 
Feb. 19, 1844, at 10 per cent., 


Amount of appropriation to John F. O’- 
Neill, as commissioner of public build- 
ings, per act of Feb. 19, 1841, 

Interest on the same, from date up to 


February 19th, 1844, at 10 per cent,, 


Deduct amount of bonds issued to Bird, 


and others, cancelled, 


$8,500 48 
430 00 
$8,930 43 
1,229 17 
$7,701 26 
2,400 00 
543 81 
—=——— 2,943 Si 
250 00 
75 00 
mme 325 00 
$3,268 81 


$1,200 00 


145 


Interest on same from April 15, 1843, 
_the date of cancel, to Feb, 19, 1844, 85 07 


$1,286 07 


, $1,982 74 


t 


TERRITORIAL INDEBTEDNESS ON ACCOUNT OF BONDS ISSUED FOR ` 
COMPLETION OF CAPITOL, 

Amount of 60 bonds of 100 dollars each 

issued to Daniel Baxter for compie~ 

tion of capitol, according to act of le- 

gislative assembly, approved February 

18, 1841, $6,000 00 
Deduct from above amount of 15 bonds 

received by trensotetg Ist April, 1843, 1,500 00 


Balance unredeemed, $4,500 00 
Interest on the above balance, from. April 

lst, to February 19th, 1844, at seven 

per cent, 995 62 


$5,405 62 


a 


Benton & GARFIELD. 


Amount appropriated to Wm. T Sterling, 

for use of Benton & Garfield, per act 

of 13th January, 1840, $476.12 
Amount appropriated to Wm.T. Sterling, 

for interest on aboye, per act of Aug. 

14, 1840, 22 00 
Interest on amount appropriated to use 

of Benton & Garfield, from August 

14, 1840, to 19th of February, 1844, 

at 10 per cent, | $163 34 


-_ 


$661 46 


Messrs. Collier & Peitus.—The sum of $2,455 89 was appro- 
priated to Messrs. Collier and Pettus by act of February 19, 18-L1,. 
for monies borrowed by Moses M. Strong for the use of the ter- 
ritory. By virtue of the act of February 13, 1841, bonds were di- 
rected to be issued to Messrs. Collier & Pettus, bearing an interest 
of 10 percent. until the receipts of the appropriations of congress 
and the presentation of said bonds, and if not then paid, that said 
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bonds should bear an interest of 12 per cent. until paid. The 
bonds issued to Collier & Pettus were presented at the Treasury 
Department at Washington, by Secretary Field, and rejected be- 
cause the same were not chargeable to the United States. These. 
bonds were presented at the department sometime in May, 1842, 
and consequently would bear an interest of 12 per cent. from time 
of presentation. 

Am’t of bonds issued to Collier & Pettus, $2,456 89 

Interest from February 9th, 1841, to May 


19th, 1842, at 10 per cent. 306 98 
Interest from May 19th, 1842, to Febru- 
ary Ist, 1844, at 12 per cent. 523 82 


$3,286 69 
Law Library—Amount due to J. S. Littell, pub- 

lisher of Law Library, for said work up to the Ist of 

June, 1844, 75 00 


Costs and fees in suits of Territory of Wisconsin vs. J. D. Doty 
and others, former board of building commissioners, and appro- 
priations to commissioners superintending public buildings, 50.—. 
Amount of fees and charges of attorneys for attending to the pros- 

ecution of the suits in the name of the Territory of Wisconsin 

vs. J. D. Doty and others, former board of building commis- 

sioncrs, 2,630 00 
Amount appropriated to, and claimed by subsequent 

commissioners, for attending to said suits, and the 

fees of sheriffs, clerks, witnesses, &c., 1,672 62. 
Amount appropriated to, and charged by subsequent 

commissioners for superintending public buildings, 2,701 76 


Total amount of fees and appropriations 7,004 38 

Amount of interest on appropriation to commission- 
ers, from Feb. 19, 1841, to Feb. 19, 1844, 594 00 
Total, $7,598 38 


The above amaunt of $7,598 38 is a charge upon the Territa- 
ry, the United States having refused to pay any appropriations af 
this character. 

The following is a detailed statement of the items composing. 
the foregoing sums: 

Moses, M. Strong, retaining fee in suit of 
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Territory vs. J. D. Doty;et al. 150 00 
Do. do,’ do. do. 185 00 


Do. do. do. as claim- 
ed per bill rendered the present session, 1,005 00 


Francis J. Dunn, retaining fee in suit of Territory vs. 
J. D. Doty, et al. 


John Catlin, da, do, do. do. 
E. V. Whiton, do. vs: J. Morrison do. 75 00 
‘same do, vs. J. D. Doty, et al. 
as per bill rendered present session, 500 00 


H. N. Wells, retaining fee in suit of Ter- 

ritory vs, J. D. Doty, et al. and Wiscon- 

sin Bank, 390 00 
Same, retaining fee in suit of Territory vs. 

J. D. Doty, et al. as per bill rendered 

present session, 185 00 


— 


Total amount of fees of attorneys prosecuting suits vs. 
Doty, et. al. 
Costs of commissioners and officers in suits, Territo- 
ry vs. Doty, et al.: ' 
Act of Feb, 19, 1841, N. C, Prentiss, for 67 days at- 
tending court in prosecution of said suits, $335 00 
Act of Feb. 18, 1842, Same, 40 00 
“u “ “o u Same, 21 00 
« « «€ & — Same, for 28 days, do. 56 00 


“ « 19, 1841, W.N. Seymour, dep’ns, 35 00 


a “ ce ce Same, +3 6 00 


l 


c « 18, 1842, A. A. Bird, sheriff fees, 

«o € « «C.D. Davis, carrying witnesses 
to court, 

«o «¢ € & E, M’Sherry, clerk fees,59 00 

6 «a «Same, do. as per bill, 35 59 


s &  « « J. Bracken, sheriff fees, 


“ « «ON. T. Parkison, do. 


1,840 00 


100 00 
40 09 


——$575 00 


575 00 


net me 


$2,630 00 


To witnesses as allowed by bill of Leg. of Feb. 18, 1843, 185 00 
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Amount of costs charged by county of Walworth for ex- 
pense of county in said suits, as per bill rendered by 


board of supervisors to present session, 397 75. 
Total amount of fees of attorneys in suits of Territory 
vs. Doty and others, brought forward, 2,636 00 


Total amount of costs of commissioners, offi- 
cers, &c. in said suits, brought forward, . 1241 06: 
Total amount of costs taxed in said suits in 


Walworth county, l 394 82 
Amount paid John Y.Smith, sup’t, &c. obtain- 
ing transcripts in said suits, 13 75 
Same, attending suit as per bill, 22 00—35 75 
———— ISTI 63, 
Amounts appropriated to the building commissioners 
appointed by the Legislature since removal of the old 
board, as follows: : 
To Prentiss & Thayer, 231 Ol 
To N. C, Prentiss, 844 00 
To J. L. Thayer, 500 00. 
To L. H. Cotton, 255 00 
To N. C. Prentiss, 150 00 
1980 OL 
By act of Feb. 19th, 1841, the Secretary of 
the Territory was directed to issue bonds 
for the above warrants, bearing an interest 
of 10 per cent., to be paid out of the Terri- 
torial treasury. Interest from date of issue 
to Feb. 19, 1844, 594 00. 
2574 OF 


Amount claimed by John Y. Smith, superintéen- 
dent of territorial property, as per letter to 
auditor, 689 00 
Am’t paid superintendent by secretary Field, 77 50 


757 50. 
From which deduct amount charged on territo- 
rial suits, as above stated, "BB 5 


721 75 


ae eal 


$7,598 38 
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- Milwaukee and Rock Rive? Canal.—By an act of congress 
passed 18th of June, 1838, there was granted to the territory to 
aid in the construction of the Milwaukee and Rock River Canal; 
139,190 acres of land; of this, there has been sold 43,447 acres 
for the sum of $108,617 75. It is provided by said act “that if said 
‘canal shall not be commenced within three years, and completed 
within ten years, that the state or territory of Wisconsin shall be 
responsible to the United States for all of said lands that may have 
been sold by the territory, at the rate of two dollars and fifty cents 
per acre.” This work has been virtually abandoned, and there is 
not even a possibility that it will be completed within the time re- 
‘quired, and consequantly the territory or state. will be responsible 
in a few years, to the. United States fur the above sum of $108,- 
617 75. These lands, it is krown, were sold on a credit, upon 
which there has heen received the sum of $13,604 40; of this 
sum, $11,000 has been paid to officers; and the balance $2,604 
40 has been applied to the construction of the canal. Of the 
100 bonds isssued by Governor Dodge, 12 were_sold bearing an 
interest of 7 per cent., and the remainder recalled by Governor 
Doty and destroyed. The claims of the canal company according 
to charter, amount to 55,000 dollars; and there is due to officers 
according to report of canal commissioners, $865 85. The sit- 
uation of the territory on account of said lands, may be stated 
thus: 

“The territory is liable to the U. States 
for sales to the sum of $108,617 75 
Amount expended, proceeds of said sales, 13,604 46 
Amount of bonds sold for which territory 
is liable, 12,000 00 
Interest on the above bonds unknown, 
Amount claimed by canal company, ac- 


cording to charter, 55,000 00 
Amount due to officers as per report of 
canal commissioners, 865 35 
81,469 75 


Balance of said fund in the hands of the 
territory, ; 27,148 00 
By a resolution adopted by ‘the two houses of the'legisiature on 
the 9th day of December, 1842, the register and receiver of the 
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canal lands were authorized “to procure by loan or otherwise, 
ata rate of interest not exceeding 12 per cent., a sum sufficient 
to redeem all of said'canal lands that were sold for taxes of the 
year 1840, and pledging the legislature to pass a law to reimburse 
said officers for said loan. And bya resolution of the two houses 
pessed on the 17th of April, 1813, Joshua Hathaway was directed 
to receive the distributive share of Wisconsin to the proceeds of 
the sales of the public lands, amounting to 1,082 dollars 45 cents, 
and to reimburse said officers for said loan. The distributive 
share was received by said [Hathaway and the amount required ap- 
plied to the redemption of said lands. If this action of the legis: 


lature is to be considered as a precedent, then it may be consider. > 


ed as decided, that the title or fee of the said lands which have 
been sold on a credit and mortgaged back to the territory for the 
payment of the purchase money, has passed absolutely from the 
territory to the purchasers, and that said jands are subject to 
ta-ntion by the county of Milwaukee; and that such tax is a liet 
which has preference to the lien of the tertitory for the pay- 
ment of ihe purchase money. A large portion of these lands 
were sold for taxes for the years 1840, °41, °42, and %43. The 
territory has redeemed them from the sale for taxes of the year 
1840, as stated. Thesum of 456 dollars 9 cents is required for 
the redemption of those sold for the year 1841, unless it should 
be decided by the courts that they were absolutely forfeited on 
the 21st day of December, 1843, If this state of things is suf 
fered to be continued, there is no estimating the amount that the 
territory may have to pay vearly for taxes of settlers on the canal 
lands. The balance of the distributive share of Wisconsin,amount- 
ing to 919 dollars 53 cents, which was received by Mr. Hathaway, 
after deducting the sum of 162 dollars 92 cents, the amount re- 
quired for the redemption of the canal lands from said sale of 
1810, was in pursuance of said resolution of 17th April, 1843, 
directed to be applied to pay interest on all bonds issued to Daniek 
Baxter that were unredeemed; and the sum remaining, if any, to 
be applied pro rata to the holders of said bonds. From the re- 
port of Mr. Hathaway, it appears that the sum of 529 dollars and 


20 cents has been applied to the payment of 27 of the bonds is- - 


sued to Mr. Baxter, leaving to be disbursed, (after paying certain 
contingent-expenses) on 18 of said bonds not yet presented, the 
sum of 352 dollars and 80 cents. 


pron 
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‘Summary of indebtedness of territory, as follows: l 

Debts accrued on account of expenditures which, by acts of le- 
gislature, were to be paid from appropriations of congress to de- 
fray expenses of legislative assembly: 


DEBTÓR: 


F'or amount of excess of debts for which bonds 

were issued in pursuance of act of 19th of 

February, 1841, over and above amount re- 

ceived by Secretary Field, not including 

bonds issued to Collier & Pettus, $8,503 29 
interest on said bonds amounting to the sum 

of $33,310 41 (notincluding bonds to Col- 

lier & Pettus) from 19th February, 1841, . 

to July 19th, 1842, at 10 per cent., peract , 

of February 13th, 1841, | 4,718 98 
Interest on excess of said bonds from July 19, 

1842, to Feb. 19th, 1844, at 12 per cent. 

per annum, as per said act of February 13, 


1841, 1,615 62 
For amount of bonds issued to Collier & Pet- 

tus, 2,455 89 
Interest on same from {9th February, 1841, 

to May 19th, 1842, at 10 per cent., 306 98 
Interest on same from May 19th, 1842,to Feb- 

ruary, 19th 1844, at 12 per cent., 523 82 


Amount of bonds and interest to Collier & 

Pettus, 3,286 69 
For amount of debt for which no bonds were 

issued as per report of secretary, (see coun- 

cil journal, of 1841 and 1842, page 523,) 4,000 00 
For amount of scrip issued in pursuance 

of act of February 19th, 1842, (not 

including scrip issued for interest on 

bonds,) over and above appropriations 

of congress, and payments under ar- 

rearages, of that year, $9,780 66 
Amount over and above said appropria- 


63 
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tion, for which no scrip was issued, 3,225 33 


` 


———- $13,005 99 


Am’t of items rejected in settlement 
of accounts of William B. Slaughter: 
For transportation of specie, $1,209 75 
For receipt given to N, C. Prentiss, 447 44 
Amount of items rejected on settlement 

of accounts of F, J. Dunn, as per re- 

port of Secretary Field, (council jour- 

nal, of 1841,42, page 528,) 651 00 


Debts accrued on account of expenditures 
by act of legislature, which were to be paid 
out of the territorial treasury: 
For amount of auditor’s warrants which have 

been drawn on treasurer, 8,500 44 
For amount of appropriations to be paid out 
* of territorial treasury, for which no warrants 

have issued, l 430 00 


ees 
Amount to be paid out of territorial treas- 
ury, for which bonds were issued, in pursu- 
ance of act of Feb. 19th, 1841, as follows: 


A. A. Bird, com’r of public buildings, 2,400 00 
Int. on same from date to Feb. 19, 1844, 543 81 
John F. O'Neill, commissioner, &c., 250 00 
Interest, as above, 75 00 
To Prentiss & Thayer, 231 01 
N, C. Prentiss, 844 00 
J.L. Thayer, _ 500 00 
L. H. Cotton, l 255 00 
N. C. Prentiss, 150 00 
Tnt. on above from date to February 19, 1844, 594 00 
H. N. Wells, - 326 00 
Int. on above from Feb. 19, 1841, to Feb. 19, 
1844, 98 80 


Dianman 


Amount of bonds issued to Daniel Baxter for 
completion of capitol, l 6,000 00 
Amount of interest on $4,500 of the above 


——— $3,308 19 


8,930 43 


3,268 81 


2,574 Ok 


423 80 
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bonds from April Ist, 1841, to Feb’y 19, 

1844, 905 62 
——_—— 6,905 62 

Amount of claims outstanding unadjusted by 

the legislature: 
Benton & Garfield, 498 '12 
Int. on same from August 14, 1840, to Feb’y 
19, 1844, 163 34 
Cost of clerks, &c., in territorial suits, 826 00 


“ sc e in suit vs. Wis, Bank, 124 00 
1,611 46 


Amount claimed by superintendent, 680 00 
«due J, S, Littel for Law Library, 75 00 


- 755 00 


61,907 87 
Amount claimed by attorneys attending territorial suits 
vs, Doty and others, 1,690 00 


——weee 


$68,597 87 


Contra: 


By am’t remaining in hands of M. M. Strong as fis. agt, $647 44 
a A F. J. Dunn, late sec’y, 361 50 
“ warrants cancelled, 1229 17 
e 5 per cent, fund yet due from counties to Jan. 
5, 1844, 3,057 21 
“ of bonds cancelled by treasurer, ` 1,201 00 
Int. on same from April 15, 1842, date of cancel to Feb. 
19, 1844, 85 07 
By am’t of said bonds cancelled April 1, 1843, 1,500 00 
e paid by J. Hathaway, for principal and interest, 529 20 
s remaining in hands of Hathaway for same pur- 


pose, 332 80 

: $8,963 39 
Amount to balance, 54,634 48 
$63,597 87 


The above balance against the Territory is exclusive of any in- 


debtedness that has or may accrue on account of the Milwaukee 
and Rock River Canal. 
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il which is respectfully submitted, r 
JAMES MORRISON, Treasurer, 
A. BOTKIN, Auditor. i 


ÅUDITOR’Ss OFFICE, ‘ 
Madison, January 23, 1844. 


MESSAGE 
Of Gov. Doty, relative to the indebtedness of the Territorip. 


To the House of Representutives: 

In compliance with the request of a very large number of 
citizens af Milwaukee county, I have the honor to present to the- 
Assembly their petition, in relation to the indebtedness of the. 
Territory. They ask— 

Ist. That the amount of the debt may be stated;. 

2d. The manner in whichit has been-created; 

3d. The authority for creating it; 

4th. The objects to which the avails thereof have been appli- 
ed; and- 

5th. That provision be made for its ultimate liquidation. 

At the commencement of this-session I took the liberty to bring 
these subjects to the notice of the Assembly, in the hope that it 
would receive your early action; and I avail myself of this occa- 
sion to respectfully again express the hope, that the actual amount 
of the debt may be ascertained, and provision made for its pay- 
ment, before the termination of its session. 

The people have been assured that the government of the Uni- 
ted States pays all of the expenses of this government. The hold- 
ers of bonds and certificates, given in the name of the Territory,, 
and for the payment of which the faith of the people is pledged,. 
have ascertained, that this is incorrect. 

The Auditor and Treasurer have in their report presented much 
valuable information, in regard to the excess of expenditures be- 
yond the amount of the appropriations by congress;, as also upon, 
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the items of indebtedness created by the territorial legislation, It 
appears from their report (some of the items of which I beg leave- 
to recall to your notice) — 

Ist. The exce$s of appropriations by the assembly, over the 
pums provided by congress for the expenses of this goversment,. 
is— $20,062 54 

2d. The amount due on bonds issued, and inter- 
est, is 22,124 56 

3d. The amount of script under act of 19th Feb. 
142, issued and authorized, is 13,005 99 
4th. Items of territorial appropriations rejected at 
the Treasury of the United States, 2,308 19. 
5th. Appropriations from the Territorial Treasury = 
Warrants issued, $8,500 43 
Amount unissued, 430 00 
Bonds payable by Tresa’r, and in’t, 18,172 24 


rns 


22,102 67 
6th. Claims outstanding, unadjusted, 4,056 4% 


It appears that the Territory has become involved, 
as plaintiff, in several law suits, the costs and fees. 
in which are, as stated— P 

To attornies, . $2,630 00 
Sheriffs, clerks, witnesses andcom’r, 1,672 63 
New commissioners, (not including 

the charges of J. Y. Smith, Esq.) 2,701 76 
Interest on bonds issued for the 

above sums, 594 00 


7,598 38. 
To meet these sums, there is stated to be due 
from Moses M. Strong, F'. J. Dunn, the county trea- 
suries, and bonds and warrants cancelled, 8,963 39 
There are also items of appropriations by the assembly which 
are rejected by the following provision of the act of congress of 
August 29, 1842, to wit: “No allowance shall be made for extra 
compensation to any member of the legislative assembly, for extra 
services, except the presiding officers, &c., nor for extra compen- 
sation to the secretary of said territory, nor to the clerk of either 
house of said legislative assembly, for the performance of duties. 
required by law,” &c, ; 
- These items are— 
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Ist. Extra compensation to members of the assembly, $5,011 00 


2d. Extra compensation to clerks, 2,746 00 
3d. Extra compensation to the secretary ofthe Téry, 5,771 82 
4th. Suspended items in the secretary’s account, 1,552 21 

$15,081 08 


These having been paid by the secretary have now become 
chargeable to the territorial government, with the exception of 
suspended items, 

There is another liability imposed upon the people of this ter- 
ritory by the action of the legislature, to wit: the amount for 
which lands, part of the “canal grant,” have been sold, for which 
payment must be made in 1848, if the canal is not then comple- 


ted. This amount is $108,617 75 
The amount of bonds outstanding, bearing 7 per 
cent, interest, issued on account of canal fund, 12,000° 00 


To meet these items of indebtedness, we have (or suppose we 
have) the bonds and mortgages given by the purchasers of the ca- 
nal lands, amounting to about $96,240 48. But if the lands up- 
on which these mortgages were given, have been sold for taxes, 
and those tax sales were legal, the amount which the territory 
will eventually receive from them must be very uncertain. 

To defray the immediate liabilities enumerated in the Anditor 
and Treasurer’s report, a direct tax of five per cent. is now paid 
by the inhabitants of the territory. But this amounts annually to 
about $2,360 00 only, and is chiefly expended for the current ex- 
penses of the government. No provision, therefore, is made by 
law for the payment of the debts of previous years. 

I have ventured to submit these remarks with this petition, and 
to recommend the prayer of the petitioners to your consideration, 
because I deem the subject of the highest importance to the hon- 
or and welfare of our country, ‘The people have a right to know 
how, when, and by whom any pecuniary liability has been incur- 
red on their account; and I beg leave to notice, that the debt was 
wholly created previous to the year 1842, with the exception of 
the two last appropriation agts, which, it will be recollected, were 
passed by the assembly after they had been returned with my ob- 
jections thereto. J, D. DOTY. 
Executive Department, Wisconsin, 

Madison, January 24, 1844. 


| 
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(Corx.) 


` Mrtwavxze, 20th January, 1844. 
Gov. James D. Dory, 

Sir—As a co-ordinate branch of the legislative assembly of 
the territory, you will receive herewith a petition addressed to that 
body, upon a subject of deep and vital interest to the whole peo- 
ple of the territory; and we respectfully request that you transmit . 
the same to one of the houses, and accompany the petition with 
a special message, and thereby particularly call the attention of 
the legislature to the subject matter therein contained. 

Very respectfully, your ob’t serv’ts, 

Daniel Wells, jr, N. Ludington, M. Pixley, N. C. Prentiss, 
A. W. Storr, J. B. Dousman, Joseph Cary, J. B. Arnold, William 
A. Prentiss, Wm. P. Lynde, A. Finch, je, E. B. Wolcott, L, J. 
Higby, C. Hawley, E. Eldred, H. Ludington, T. Wainwright. 


PETITION, 


To the honorable the Council and House of Representatives of 
the Legislative Assembly of the Territory of Wisconsin: 

The undersigned citizens of Milwaukee county, respectfully 
beg leave to call your attention to the financial condition of the 
territory. It appears to be the generally received opinion that 
there now exists a very heavy liability against the territory, which 
has been rapidly accumulating for the last four years, but the 
amount thereof, the manner in which it has been created, and the 
objects to which the money has been appropriated, are entirely un- 
known to your petitioners; and feeling deeply solicitous for the 
honor and prosperity of our territory, and anxious to have her cre-- 
ditors honestly and fairly dealt with, induces us to ask at your 
hands, as the representatives of the people, a full, frank, and hon- 
est statement of the financial condition of the territory, and that 
in such statement, you show, Ist. The amount of the debt.— 
2nd. The manner in which it has been created. 38rd. The au- 
thority by which it has been created; and 4th. The specific ob- 
jects to which the avails thereof have been applied. And we fur- 
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ther ask, that you make some provision for the ultimate liquidation | 


of the debt. 


And we further beg leave to say, that some of us who now hold | 


(and have long held) the evidences of debt issued by the territory, 
expected, that at your present session, some light would be thrown 
upon the darkness, in which this debt and the manner of its créd- 
tion is enveloped, and that relief would be afforded us; but as yet 
having seen no move by your honorable body towards the further- 
ence of our anticipations, and fearing that the large amount of 

` business upon your tables of a very immaterial character might so 
engross your attention as to utterly elude weightier matters, we 
have adopted this method to call your attention thereto. 

And we also beg to say that we feel a perfect freedom in call- 
ing upon you for the information desired, inasmuch as you are thé 
only medium through which it can be obtained, and as you have 
taken upon yourselves the high responsibility of representing and 
protecting the interests of the people. 

And we therefore humbly pray that you will not spurn our peti» 
tion, or lightly pass over the subject presented for your consider, 
ation, either through favoritism to those who may have by a reck- 
less course of legislation participated largely in the creation of the 
debt, or who may have shared largely in the plunder, or through 

-any fear of the odium that may attach to your political party in 
consequence of the investigation desired. Andas in in duty bound 
your petitioners will ever pray, &c. ; 

January 16, 1844. 

(Signed,) HENRY WILLIAMS, 
J. G. KENDALL, and others, 
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REPORT 


Of the Minority of the Commitice on the Judiciary. 


The undersigned, minority of the judiciary committee to whick 
was referred the account of Moses M. Strong, for conducting the 
territorial suits against James D, Doty, and others, beg leave to 
report: that they have given the subject as full and thorough 
an examination as the time and circumstances would permit. 


In reference to the first branch of inquiry, requiring the com- 
mittee to ascertain and report “the whole amount of expenses of 
said suits, paid or outstanding against the territory;” we find by 
act of January 131h, 1840, that there was appropriated to Moses 


M. Strong, as retaining fee, (in full,) 
To Moses M. Strong, per att of legislature, 
To which add amount of bill rendered, 


Whole amount of fees to M. M. Strong; 
To John Catlin, in full of said suits, 
“ F, J. Dunn, (per act of legislature,) do 
« E.V. Whiton, do do do 
“ same, (as per biil rendered) «do 
“ H. N. Wells, (per act of legislature) do 


‘same, (as per bill rendered) do 


Total amount of attorney’s fees, 

There has been paid to N. C. Prentiss, building com- 
missioner for attending to said suits, 

The fees of sheriffs, clerks, witnesses, &c., as allow- 
ed by acts of legislature, amount to 

The amount of costs taxed in said suits in Walworth 
county court, 

Amount claimed by county of Walworth for extra ex- 
penses of said county in said suits, as per bill, 

To amount allowed witnesses, &c., by bill of legisla- 
ture of February 18th, 1843, i 


64 


$150 00 
185 00 
1,005 00 


$1,840 00 
40 00 
100 00 
75 00 
500 00 
390 06 
185 00 


re ge 


$2,630 00 


452 00 


397 75 


135 00 
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Amount of claims of John Y. Smith, in said suits, ‘35 75 
ne, eset 
$4,802 62 
Total amount appropriated, ‘1,649 31 
Total amount outstanding, $2,653 31 


The foregoing amount of $4,302 62 comprises all the expenses 
of those suits which your committee have been able to collect 
from the several acts of appropriations and from bills rendered to 
the legislature; though doubtless there are other expenses 
which should be included therein. The committee therefore 
submit this portion of the report without claiming for it absolute 
accuracy. ‘They conceive, however, that it approximates nearly 
fo the truth. 


In relation to the second part of the the inquiry, * when and 
by whom said suits were commenced, and whether such persons 
were duly authorized by law to prosecute in behalf of the territo- 
ry,” they can only say that by an act passed March 8th, 1839, it 
was provided * that it should be the duty of the old board of com- 
missioners, fo settle their accounts with the commissioners ap- 
pointed in pursuance of said act, according to ‘justice and equi- 
typ” and if said old board of commissioners should refuse to 
settle, &c., the proper courts were authorized to issue writs of 
injunction, mandamus, or such other writs as might be necessary. 


It was clearly con! «plated by this act that there should be a 
settlement according io “justice and equity.” From this provi- 
sion of the law, it would appear to have been the intention of the 
legislature that there should have been an amicable adjustment 
with th2 old board; and if that could not be had, that these suils 
should be commenced in chancery to compel a settlement. Un- 
der this construction of the law, these suits, if necessarily brought, 
should have been in chancery and not in law. 


With regard to the second part of this inquiry, whether said 
suits were commenced and prosecuted by persons duly authori- 
zed by Jaw, your committee can only say, that at that time the 
territory had a law officer, (the attorney general II, N. Wells,) 
whose duty it was to prosecute and defend all suits in behalf of 
the territory, and we cannot ascertain that there was any authority 
to Moses M. Strong, or any other than the attorney of the terri- 
tory to appear in said suits on behalf of this territory. 
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But if this legislature should consider that Mr. Strong is enti- 
tled to compensation in said suits and bas not already received 
sufficient for his services, your committee would suggest whether 
it would not be right to take notice of any fact which may lead to 
the diminution of the claim against the territory. This action of 
the territory of Wisconsin vs. Doty, O'Neill and Bird, was com- 
menced by the gentleman whose account is under consideration 
as attorney for the territory. The form of action chosen by him 
was assumpsit; but the instrament on which the action was brought 
being under seal, another form of action should have been adopt- 
ed. On the production of the instrument in evidence, the terri- 
tory was of course non-suited, Your committee were unable to 
ascertain what proportion of the accounts under consideration 
appertains to this suit: but as it was transferred from the dis- 
trict court of Iowa county to the court of the county of Walworth, 
and remained pending in that court for four terms, it must be con- 
siderable. The law requires of those who undetake suits in the 
character of attorneys, care, skill and integrity. A deficiency in 
any of these requisites, in the prosecution of a suit, will enable 
the party injured to damages against his attorney. 

The committee do not charge that gentleman with any defi- 
ciency in the two latter qualities, but though there are extenua- 
ting circumstances, they cannot wholly exonerate him from the 
imputation of want of care, 


Of the three suitsof the Territory cs, Doty, Morrison and oth- 
ers; one stands continued in the district court of Walworth coun- 
ty. The one above alluded to in which the territory was non- 
suited, has Leen re-commenced in [owa county. Tne other, after 
verdict rendered against the territory, in the district court of Wal- 
worth county, has been taken to the supreme couit. 

The committee have examined the bill of exceptions filed in 
the case, but donot think it necessary to give any opinion thereon, 
for the effect of a decision in that court in favor of the territory, 
will only be to send the case back to be again tried by a jury in 
Walworth county. 

With regard to the propriety and expediency of further prose- 
cuting said suits, your committee are of opinion, that considering 
the ill success which has uniformly attended their prosecution, 
and the enormous expense to which the territory is subjected in 
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the prosecution of the suits, render it inexpedient to proceed fur- 
ther therein. 

Your committee therefore recommend the passage of the fol- 
lowing resolution: 

Resolved, (the council concurring therein,) That the several 
territorial suiis, to wit: The territory of Wisconsin vs, James D, 
Doty, John F. O’Niell and Augustus A. Bird; the same vs. James 
Morrison, Abner Nichols and Levi Sterling; and the same os, 
James D. Doty, James Morrison and John B. Terry, be forthwith 
discontinued; and that the superintendent of territorial property 
be ordered to take the necessary measures for that purpose. 

All of which isrespectfnlly submitted. 

JOHN M. CAPRON, 

January 29, 1844, . Minority of Judiciary Committee. 
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ADJUTANT GENERAD’S REPORT. 


ene 


To the Legislative Assembly of Wisconsin: 


The annual report of the Adjutant General of this Territory is 
herewith submitted for the consideration of the Assembly. l 

I avail myself of the occasion to recommend a revision of the 
laws in relation to the Militia, and the adoption of such new pro- 
visions as will secure a more perfect organization than naw exists. 


J. D. DOTY. 


Executive Department, Wisconsin, 


Madison, December 13, 1844. 


` ÅDJUTANT GENERAL'S Orrice, } 
Mineral Point, W. T., November 30th, 1843.1. 


To his excellency James Duanz Dory, 
Governor and Commander'in Chief, &c., &c. 
Str--On the 30th of November, 1842, I had the honor to 
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make officially to your excellency, a complete detailed report of 
the state of the militia of the Territory, under the division, brig- 
ade, ard volunteer system, as organized by virtue of the general 
orders issued by the conmander-in-chief, bearing dates, respec- 
tively, January 26th, and February 11th, 1842, Since which re- 
port, no alteration in the regimental or company bounds of the 
whole body of the militia has been officially made known to this. 
department, except that the eighth regiment has been constituted 
of the fourth separate battalion, comprising the counties of Jeffer- 
son and Dodge. ‘ 

_ Numerous applications for commissions of company officers, 
particularly such as were formerly reported to be vacant, have 
been lately made to this office; I willlay them before your excel- 
lency for executive and legislative action. The suspension of 
action by the council on the list of military appointments sent to 
them by the governor at the last session of the legislature, has in 
a great degree thrown the roster of the officers in the several regi- 
ments and separate battalions, as remaining of record in this of- 
fice, into a state of uncertainty; and partially has operated in such 
manner as to destroy the labors of three years in the organization 
of the militia, It is much to be regretted that the vacancies in the: 
several regiments, battalions and companies, had not been legal- 
ly filled, as consequences highly desirable to be avoided would, 
in such case, not have followed. To whatever cause it may be 
attributed, one fact is certain, that in this office there is almost a 
total absence of returns during the past year, from the regiments. 

and companies of the territorial militia. 

Whilst the legislatures of the several states composing the Un- 
ion have from time to time directed their attention to the perfect 
organization of the militia, they have only acted in conformity 
with the amendment to the constitution of the United States, 
which declares that “a well regulated militia is necessary to the 
security of a Free State.” The attention of a great portion of' 
the citizens of our common country has lately been called to this 
important subject, and a general convention of delegates from the 
several states, in relation to the militia system, and the means of 
rendering efficient this salutary arm of the defence of a free coun. 
iry, has been held at the city of Washington during the present 
year. The proceedings of this convention as made public, will 
have, and doubtless has already had in many respects, the desired 
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effect of elevating in the public estimation the importance of 
cherishing a system of national defence, founded on the rights of 
freemen to bear arms, and the liability of the citizen to be called 
on, in all cases of legal emergency, to sustain, protect, and defend 
the rights of the whole community. 

The state of New Ham pshire possesses an excellent an efficient 
militia system, which, under legislative revision and the orders of 
the comminder-in-chief, together with the instructions and ade- 
quate forms compiled by the adjutant general, has been embodied 
ina book of law and ciscipline, within the current year, anda copy. 
of the same has been officially transmitted to this department. 

It is to be regretted that in a frontier country, such as our own, 
less attention is given tu the few military duties which the citizen, 
owes to the country, than might be expected, or in fact exacted, 
These duties are no less necessary to the guaranty of the person- 
al safety of the individual, than to the general protection of the 
whole body politic. One cause of the supineness of our citizens 
in relation to this subject, may perhaps be found in our present 
safety from foreign or domestic troubles, and in a too great reliance 
on the impulse winch a freeman will naturally feel at the moment 
of desired action, in defence of his home, his rights, and of all that 
he holds dear and sacred. Bat in such an emergency, discipline 
is required to render cflectual the energies of men suddenly cal- 
led to exert them; and such discipline can only be found in the 
observance of such laws as a wise legislature may pass to foster 
and preserve a correct and efficient militia system. Letit be re- 
membered that the absence of such a system, under any govern- 
ment, furnishes a reason for a standing army. 

The act of the last session of the legislature, in relation to the 
militia, virtually repeals the most essential parts of the general mi- 
litia law; and in its effect has rendered the vital parts of it wholly 
inoperative; so much so, that, as I have previously observed, no 
returns have been made to this office, by the several commanding 
officers of the departments of the militia, as under the general 
law, they hitherto in ‘conformity with their duties have done, L 
may be incorrect in attributing the failure of the receipt of returns. 
to the “ enroliment Jaw,” but I have reason to believe that this law 
has not had the beneficial effect which was contemplated in its. 
enactment, The militia system has been in one respect impair- 
ed, pethaps without due reference to the minute bearings of each 
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part on the other; the consequences extend through the whole 
system. . 

Permit me to call the attention of your excellency to that part of 
my last report which relates to the employment of a sheriffs guard 
on an especial occasion in Jowa county. I have been repeatedly 
called on with.regard to the pay of the men detailed from the vol- 
unteer company of captain Tl omas L. Shaw, who promptly obeyed 
my requisition on colonel Charles Gear, made on the demand of 
the sheriff of Iowa county under the existing laws of the territory. 
T again respectfully ask legislative action on this subject. 

The law of the lastsession of the legislature dves not, in terms, 
abolish the office of adjutant general, but apparently deprives the 
officer of all salary, although at the same time his responsible du- 
ties are continued; by which the expenses of his office, together 
. with the various bills of printing and postage still remain as a debt 
which he must incur and discharge, or the cttise be considered to 
him as an expensive personal burthen. If itbe necessary to retain 
the officer under the militia system, provision should he made for 
defraying the expenses of the office; if not, the law should pro- 
vide for some mode of concentrating the regular reports of the sev- 
eral brigades, regiments, battalions and companies, other than the 
adjutant general’s office; and without such concentration, so as 
to enable a commander-in-chief, or any other legal officer, to 
make a call on the militia in cases of emergency, the mere name 
of system is worse than useless. 

If such mode can be pointed out and rendered efficacious, it 
will be an anomaly in the history of military organization. At pre- 
sent Ido not hesitate to say, that the existing militia laws require 
revision. With the legislature this matter is respectfully left, re- 
lying on their just discrimination’ and accurate action. : 

I have the honor to be, 
very respectfully, 
your obed’t serv’t, 


a 


* WM. R. SMITH, 
Adj't Gen. Militia of Wis, Tery, 


